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DECLARATION OF COVENANTS, CONDITIONS AND
FOR PARK AT FAIRDALE HOMEOWNERS ASSOCIATION, INC.

& THE STATE OF TEXAS  §
’ § KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS §

‘}f ’ THIS DECLARATION, made on the date hereinafter set forth:

WITNESSETH:

WHEREAS, Lin Development, L.L.C. (herein “Declarant”), a Texas limited liability
company, is the owner of that certain real property situated in Harris County, Texas, more
particularly described as Park At Fairdale, a subdivision of 26 lots consisting of 26 units, the map or
plat of which is recorded under Film Code No, 523153 in the Map Records of Harris County, Texas;
and

e

WHEREAS, Declarant has caused the Property (as hereinafter defined) to be developed as a
planned residential development known as Park At Fairdale; and
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WHEREAS, it is the intent of Declarant by this Declaration to provide and adopt a general
and uniform plan or scheme of covenants, easements, restrictions and conditions designed to govern
and control the development, improvement, sales, use and enjoyment of the Property, and each
portion thereof, as a planned Unit residential development and to enhance and protect the value,
desirability and attractiveness of the development for residential purposes.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of A

which is hereby acknowledged, the Declarant hereby declares, establishes, adopts and reserves the “ s
covenants, restrictions, reservations, conditions, easements and liens set forth below (collectively,

the “Restrictions”), with respect to the Property, including the use, development, improvement, sale

and rental of the Property. The Restrictions shall be appurtenant to the Property and shall constitute
covenants running with and binding upon the Property and each portion thereof and upon each

person having or acquiring any right, title or interest in and to the Property or any part thereof. Each

contract, deed or other instrument hereafter executed and delivered covering the Property, or any

portion thereof or any interest therein, shall be held to have been executed, delivered and accepted

subject to the Restrictions, regardless of whether or not the Restrictions are referred to or
incorporated by reference in said contract, deed or other instrument. Each Owner (hereinafter
defined), by virtue of the acceptance or ownership of a Unit (hereinafter defined), assumes and

agrees to be bound by the Restrictions as of the time such person becomes an Owner, whether or not

such assumption and agreement is set forth in the deed or other title instrument in favor of such

Owner.

Title Company
5599 San Felipe, Ste. 1400
Houston, Texas 77056
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ARTICLE L.
DEFINITIONS
Section 1. “Architectural Control Committee” or “Committee” is defined in Article VIL

Section 2. “Association” shall mean the Park At Fairdale Homeowners Association, Inc.,
a Texas non-profit corporation, the Members of which shall be Owners of the Units.

Section 3. “Board” shall mean and refer to the Board of Directors of the Association.

Section 4. “Builder” shall mean any person, firm, corporation, partnership, association or
other legal entity which acquires any Lot from Declarant for the purpose of constructing single-
family homes or townhomes for sale to homeowners.

Section 5. “Common Area” shall mean that portion of the Property owned by the
Association for the common use and enjoyment of the Members of the Association and shall include,
but is not limited to, all trees, landscaping, sprinkler systems, drainage improvements, pavements,
private streets, pipes, wires, conduits, and other public utility lines situated thereon.

Section 6. “Declarant” shall mean and refer to Lin Development, L.L.C., a Texas limited
liability company, its successors and assigns, including, but not limited to, any person, firm,
corporation, partnership, association, trust or other legal entity, or any combination thereof, which
acquires all or substantially all of the Lots then owned by Declarant (or its subsequent successors in
interest) together with their rights hereunder, by conveyance or assignment from Declarant, or by
judicial or nonjudicial foreclosure, for the purpose of development and/or construction and/or
marketing of the Units.

Section 7. “Election Date” shall mean the earliest of the dates when (i) Declarant shall have
sold all of its Units; (ii) ten years have lapsed from the date of recordation of these Restrictions; or
(iii) Declarant by written notice to the Board notifies the Board of its election to cause the Election
Date to occur.

Section 8. “Lienholder” shall mean the holder of a first lien mortgage on any Lot in the
development. : ‘

Section 9. “Lot” is any parcel of the Property on which there is built or to be built one Unit,
Refer to recorded plat.

Section 10. “Member” shall mean and refer to every person or entity who holds membership
in the Association.

Section 11. “Owner” shall mean each person or entity who owns record title to a Unit.
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Section 12. “Property” shall mean that certain real property situated i Harris County, Texas,
described more particularly as Park At Fairdale., inclusive, the map or plat of which is recorded
under Film Code No. 523153 in the Map Records of Harris County, Texas.

Section 13. “Unit” shall mean a detached or attached single family residential dwelling
constructed on a Lot.
ARTICLE II.
PROPERTY RIGHTS
Section 1. Owner’s Easement of Enjoyment. Every Owner shall have aright and easement

of enjoyment in and to the Common Area and such easement shall be appurtenant to and shall pass
with the title to every Unit, subject to the following provisions:

(a) The right of the Association to make, publish and enforce reasonable rules and
regulations for the use of the Common Area and any facilities situated thereon, including but not
limited to the use and maintenance of the Common Area, and the right of the Association to contract

for exclusive services such as water, sanitary sewage, trash collection and landscape maintenance to
each Lot.

(b)  Theright of the Association to suspend the right to use of the facilities owned by the
Association, excluding domestic water, by a Member and its tenants, guests, and invitees for any
period during which any assessment against his Unit remains unpaid, and for a period not to exceed
sixty (60) days for any infraction of its adopted rules and regulations.

(c) The right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency or authority subject to such conditions as may be agreed to by the
Members. No such dedication or transfer shall be effective unless (i) an instrument of agreement to
such dedication or transfer, signed by Members holding two-thirds (2/3) of the votes is properly
recorded in the Deed Records of Harris County, Texas and (ii) written notice of proposed action
under this provision is sent to every Owner and lienholder not less than ten (10) days, nor more than
fifty (50) days in advance of said action.

(d) Theright of the Association, in accordance with its Articles and By-Laws, to borrow
money for the purpose of improving the Common Area and facilities and in aid thereof and to
mortgage said property, and the rights of such mortgagee in said property shall be subordinate and
inferior to the rights of the Owners hereunder.



Section 2. Delegation of Use. Any Owner may delegate his right of enjoyment to the
Common Area and facilities to the members of his family, his tenants, or contract purchasers who
reside on the Unit. The Owners hereby covenant that any lease executed on a Unit shall be in
writing and contain provisions binding any lessee thereunder to the terms of these Restrictions, the
By-Laws of the Association, and the rules and regulations applicable to the Property and further
providing that noncompliance with the terms of the lease shall be a default thereunder.

Section 3. Title to the Common Area. The Declarant hereby covenants for itself, its
successors and assigns, that it will convey fee simple title to the Common Area to the Association,
subject to any encumbrances or other matters then of record which do in fact cover or affect the
Property or any part thereof. The Common Area shall remain undivided and shall at all times be
owned by the Association or its successors, it being agreed that this restriction is necessary in order
to preserve the rights of the Owners with respect to the operation and management of the Common
Area.

ARTICLE III.
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every person or entity who 1s an Owner of a Unit, including
Declarant and contract sellers, shall be a Member of the Association. The foregoing is not intended
to include persons or entities who hold an interest merely as security for the performance of an
obligation. No Owner shall have more than one membership per Unit. Membership shall be
appurtenant to and may not be separated from any ownership of any Unit. Ownership of such Unit
shall be the sole qualification for membership, and such membership shall automatically terminate
when such ownership ceases. Any mortgagee or lienholder who acquires title to any Unit whichis a
part of the Property, through judicial or non-judicial foreclosure or by deed in lieu of foreclosure,
shall be a Member of the Association.

Section 2. Classes of Voting. The Association shall have two classes of voting membership,
as follows:

Class A. Class A Members shall be all Owners and Builders, with the
exception of the Class B Member until the Election Date, and shall be entitled to no
votes until the Election Date. From and after the Election Date, each Class A
Member shall be entitled on one (1) vote for each Unit owned. If there is more than
one (1) Owner of the Unit, then such Owners shall designate one of their number as
the Member of the Association, which designation shall be made in writing to the
Board. After an owner is so designated, the Board shall have the right to rely on such
designation until a written notice revoking such appointment is received by the
Board. Any such Owners may designate the Member from among themselves in any
manner they deem fit, and in the event that such Owners are unable to agree upon one
of their number to be designated as the Member of the Association, then none of such
Owners shall have any votes, fractional or otherwise, in the Association.
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Class B. The sole Class B Member shall be the Declarant and shall be
entitled to three (3) votes for each Unit owned, provided that the Class B membership
shall cease and be converted to Class A membership on the Election Date.

Section 3. Suspension. All voting rights of an Owner shall be suspended during any period
in which such Owner is delinquent in excess of thirty (30) days in the payment of any assessment
duly established pursuant to Article IV hereof, or is otherwise in default hereunder or under the By-
Laws or Rules and Regulations of the Association. .

ARTICLE IV.
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessment. Each Owner
within the Property by acceptance of a deed therefor, whether or not it shall be expressed in any such
deed or other conveyance, is deemed to covenant and agree to pay to the Association: (1) annual
assessments or charges; and (2) special assessments for capital improvements, such assessments to
be fixed, established, and collected as hereinafter provided. The annual and special assessments,
together with such interest thereon and costs of collection thereof, as hereinafter provided, shall be a
charge on the applicable Unit and shall be secured by a continuing lien upon such Lot against which
each such assessment is made. Each such assessment, together with such interest, costs, and
reasonable attorney’s fees, shall be the joint and several personal obligation of the person(s) who was
Owner of such Unit at the time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to such Owner’s successors in title unless expressly assumed by them;
however, except as otherwise provided herein, the lien shall remain in full force and effect as to any
amounts owing with respect to such Unit.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively for the improvement, operation, administration, management, repair and
maintenance of the Property, the Common Area and services and facilities relating to the use and
enjoyment thereof and the Lots and Units situated thereon, and for the enforcement of these
Restrictions. Assessments shall include, but are not limited to, funds to cover actual Association
costs for repairing and maintaining the private streets, private utilities, i.e., water lines, sanitary
sewer lines, and storm sewer lines, etc., all taxes, insurance, repair, replacement and maintenance of
the Common Area as herein authorized or as may from time to time be authorized by the Board, and
the cost of other facilities and service activities including, but not limited to, mowing grass, caring
for the walkways, grounds, sprinkler system, landscaping, garbage pickup areas, and other charges
required by these Restrictions or that the Declarant or Board shall determine to be necessary to meet
the primary purpose of the Association, including the establishment and maintenance of a reserve for
repair and maintenance of the private streets and utilities, and replacement of those elements that
must be replaced on a periodic basis, taxes and other charges as specified herein. The judgment of
the Declarant or Board in establishing annual assessments, special assessments and other charges and
in the expenditure of said funds shall be final and conclusive so long as said judgment is exercised in
good faith.




Section 3. Basis and Maximum of Annual Assessments.

(a) Until January 1, 2004, the maximum annual maintenance assessment for each Lot and
Unit shall be TWO THOUSAND ONE HUNDRED SIXTY DOLLARS ($2,160.00) per annum,
payable in equal monthly installments.

(b) From and after January 1, 2004, the maximum annual assessment may be increased,
effective January 1 of each year, without a vote of the membership to an amount not to exceed one
hundred twenty percent (120%) of the prior year's annual assessment.

(c) From and after January 1, 2004, the maximum annual assessment may be increased
above the assessment established in Section 3(b) above, provided that any such change shall have the
assent of Members holding two-thirds (2/3) of the votes as a meeting duly called for this purpose.
The limitations hereof shall not apply to any change in the maximum and basis of the assessments
undertaken as an incident of consolidation in which the Association is authorized to participate under
its Articles of Incorporation.

(d)  After consideration of current maintenance costs and firture needs of the Association,
the Board may levy the annual assessments at an amount not in excess of the maximum permitted in
subparagraph (c) above.

(e) A Builder shall be assessed at a rate equal to fifty percent (50%) of the current
assessment on any Lot/Unit they own.

Section 4. Special Assessments for Working Capital Fund, Nonrecurring Maintenance
and Capital Improvements. In addition to the annual assessment authorized above, the Association
may levy, in any assessment year, a special assessment applicable to the year only, for the purpose of
(i) defraying, in whole or in part, the cost of any nonrecurring maintenance; (it) the acquisition,
construction, reconstruction, repair or replacement of a capital improvement upon the Common Area
and Driveway Easements, including the necessary fixtures and personal property related thereto; or
(iii) enabling the Board to carry out the functions of the Association hereunder, provided that any
such assessment shall have the assent of Members holding two-thirds (2/3) ofthe votes at a meeting
duly called for this purpose.

Section 5. Notice and Quorum for any Action Authorized Under Sections 3 and 4.
Written notice of any meeting called for the purpose of taking any action authorized under Sections 3
and 4 shall be sent to all Members not less than ten (10) days nor more than fifty (50) days in
advance of the meeting and shall set forth the purposes of the meeting. At the first such meeting
called, the presence of Members or of proxies entitled to cast fifty-one percent (51%) of the votes of
the entire membership shall constitute a quorum. If the required quorum is not present, another
meeting may be called from time to time, and not subject to the same notice requirement, and the
required quorum shall be more than one-half (12) of the required quorum at the preceding meeting.
The Association may call as many subsequent meetings as may be required to achieve a quorum. No
such subsequent meeting shall be held more than sixty (60) days following the preceding meeting.







