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THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

Iyl Ik

COUNTY OF MONTGOMERY

WHEREAS, MILL RIDGE, INC., a Texas corporation, herein referred
to as "Developer" is the owner of the following tract of land in
Montgomery County, Texas, to-wit:

MILL CREEK LANDING, Section One, a subdivision in Montgomery

County, Texas, according to the map or plat thereof recorded

in cabinet C, Page or Sheet 47, of the Map Records of Hont-

gomery County, Texas.

WHEREAS, Developer intends to subdivide such Property into lots
to be sold for residential purposes, such subdivisibn to be recorded
and known as Mill Creek Landing, and

WHEREAS, the Developer desires that each lot out of the Property

shall be subject to the covenants, conditions and restrictions herein

contained,

NOW, THEREFORE, MILL RIDGE, INC.. the owner of the Pronarty herain

described, does hereby set forth the following covenants, conditions,

and restrictions applicable to the above-described real property.
ARTICLE I

T . Definitions

Section 1. “Association” shall mean and refer to MILL CREEK LANDING
HOMEOWNER'S ASSOCIATION, a Texas nonprofit corporation, to be
formed as hereafter provided.

Bection 2. “Owner"™ shall mean and rofer to the record owner of a
Lot in MILL CREEK LANDING, a recorded subdivision in Montgomery
County, being out of and a part of the above-described Propsrty.

Section 3., “Developer” shall mean and refer to MILL RIDGE, INC,,

a Texas corporation.
Section 4. "Lot" shall reter to and mean & iot out of and & part of
. the said MILL CREEK LANDING, a recorded subdivision in Montgomery

County, Texas.
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Section 5. “Subdivision" shall refer to and mean Mill Creek
Landing, a racordad subdivision located out of and a part
of the above described Property.

ARTICLE II

Homeowners Association

Developer has or will cause to be organized under the laws of

the State of Texas, as a non-profit corporation, a community service
association under the name of Mill Creek Landing Homeowners Association,
Inc. (hereinafter sometimes referred to as the “Association®) which

has the specific purpose of enforcing, collecting and receiptiﬁg for
the service charge hereinafter imposed upon the above described lots
and for the purpose of managing, controlling and expending the funds
derived therefrom, and the membership in said Association shall be
restricted to the record owners of lots in the aforesaid Subdivision,
and such other members as shall be admitted from time to time by ‘the
lot owners in accordance with the charter and bylaws of the association,
including, but not limited to Developer and its successors and assigns,
all home builders, and investors who may become record owners of

lets in 533 Subdivision., Each such person or entity owning one ox
more lots therein shall be entitled to membership in the association,
subject to the bylaws and the rules and regulations pertaining to
membership which are legally established from time to time, and at
‘any meeting of the membership where voting takes place shall be
antitled to one vote per lot.

ARTICLE 1V

Maintenance Assessment

Section 1. Creation of the Lien and Personal Obligation of Assessments.
The Developer hereby covenants, and each Owner of any Lot by
acceptance of a Deed thorefor subject to these Covenants, Conditions
and Haatrictions, is deemed to covenant and agree to pay to the
Association; (1) annual assessments or charges, and (2) special asgsess-
ments for capltal improvements, such assessments to be fixed, estab~

l1ished, and collected from time to time as hereinafter provided. The
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annual and special assessments, together with such interest thereon
and costs of collection thereof, as hereinafter provided, shall be

a charge on the land and shall be continuing lien upon the property
against which each such assessment is made. Each such assessment,
together with such interest, costs, and reasonable attorney's fees
shall also be the personal obligation of the person who was the Owner
of such property at the time when the assessment fell due. The per-
sonal obligation shall not pass to his successors in title uniess
expressly assumed by them, .

Section 2. Purpose of Assessnents.

The assessments levied by the Association shall be used exclu-
sively for the purpose of promoting the recreation, health, safety
. and welfare of the residents in the Subdivision and is particular for
the improvements and maintenance of the roads in the Subdivision.
Such uses may include, but are not limited to, the cost to the Assoc-
jation of all repair, replacement and maintenance of the roads, and
other facilities and activities including, but not limited to, mowing
grass along the road, caring for the roadsides, and other services
that the Board of Directors of the Association shall determine to be
necessary or desirable to meet the primary purpose of the Association,
including the establishment and maintenance of a reserve for repair,
maintenance, taxes, and other charges.

Section 3. Amount of Assessment.

Until December 31, 1979, the maintenance assessment for each Lot
ghall be $60.00 per year payable to the Association in advance on or
before the 15th day of January of each year. From and after December
31, 1979, the maintenance assessment shall be in an amount determined
by the Board of Directors of the Association, provided however, if the
Board of Directors of the Association fails to set the maintenance
assessment at such time, the assessment shall remain $60.00 per year.
Section 4. Accrual of Assessment.

The maintenance assessment chargable to each Lot shall begin to
accrue at the time that each respective Lot is s0ld by the Developer.

The developer, its successors ~r assigns, shall not be liable for
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any uncollected maintenance fees and shall not be liable for the
payment of maintenance fees on its unsold lots or any repossessed lots
held by it. Written notice of the maintenance assessment shall be
sant to ecach Lot owner.

Section 5. Quorum for Action by Association.

At a meeting of the members of the Association, a quorum shall
consist of no less than twenty percent (20%) of the Lot owners represented
either in person or by proxy. Said quorum may be amended by the
Board of Directors of the Association after December 31, 1979.

Section 6. Effect of Nonpayment of Assessments:'Remedies of the
Association.

Any assessments which are not paid when due shall be delinquent.
If the assessment is not paid within thirty {(30) days after the due
date, the assessment shall bear interest from the delinquency date\
at the rate of six percent (6%) per annum, and the Association may
bring an action at law against the Owner personally obligated to pay
the same, or foreclose the lien against the property, and interest,
costs, and reasonable attorney's fees on any such action shall be
added to the amount of such assessment, Lach Owner, by his accep~
tance of 2 deed to a lot, hereby expressly vests in the MILL CREEK
LANDING HOMEOWMNER'S ASSOCIATION, INC. or its agents the right and
power to bring all actions against such Owner personally for the
collection of such charges as a debt and to enforce the aforesaid
lien by all methods available for the enforcement of such liens, in-
cluding foreclosure b& an action brought in the name of the Association
in a like manner as a mortgage or deed of trust lien on real property,
and such Cwnar horcby expressly grants to the Association a power
of sale in connection with sald lien. The licn provided for in
this section shall be in favor of the Aaaociition and sghall be
for the benafit of al) other 1ot Ouners. Tho Association acting on
behalf of the Lot Owners shall have the power to bid in at foreclosure
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sale and to acquire and hold, lease, mortgagec and convey the same;
and to subrogate so much of its right to such liens as may be neces-
sary and expedient.
Section 7. Subordination of the Lien to Mortgages.
fhe lien of the assessments provided for herein shall be subor-

dinate to the lien of any mortgage or mortgages granted or created
by the Owner of any Lot to secure the payment of monies advanced
and used for the purpose of purchasing and/or improving such Lot.
Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to a foreclosure
under such purchase money or improvement mortgages or any p:oceedkng
in lieu of foreclosure thereof, shall extinguish the lien of such
assessments as to payments thereof which became due prior to such
sale or transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the

" Lien thereof,

ARTICLE VI
Use Restrictions

Section 1. Restrictions.

1. No cess pools shall ever be dug, used, or maintained on any
Lot, and whenever a residence is establishcd on a Lot, all toilets shall
be connected with a‘-eptic tank until such time as sanitary severs
may be available for the use in connection with such property. The
drainage of septic tanks into any road, street, slley or other public
ditches, either directly or indirectly, is strictly prchibited;

2. Drainage atructures under private &rivovayl shall have a net
drainage opening area of suificient size ¢ parmit the free flow of
water without back-water. Culverts or bridges must be used for
driveways and/or walks;

3. The Lot shall be used for new residence purposes only, and
no part thercof shall be used for business purposes nor any other
structurc vhatsoever, other than a first-class private residence, with

the customary outbuildings. Ho garage shall be lived in as a howe.
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4. No trailer, basement, tent, shack, garage, barn or other

outbuilding erected on this property shall at any time be used as a
residence temporarily or permanently, nor shall any structure of a
temporary character be used as a residence.

5. No residence shall be erected or placed upon a Lot herein
raestricted as residential property which does not contain at least f
1400 square feet exclusive of porches and garages. Residential pro- T
perty is here meant for the use of erecting thereon a first~class
priQate residence, with the customary out-buildings, garage, and
servant's houses. No corrugated iron, roll siding, tar paper or
similar composition will be allowed for outside finishing materials.

Exterior of residence must be completed before occupancy;
7. No hogs, goats or other animals generally considered to be
undesirable in a residential subdivision shall be raised, bread or i
-kept on this property, except that one horse may be kept per acre of
land. Dogs, cats, or household pets may be kept provided that they i
are not kept, bred or maintained for any commercial purposes; ;

8. No building shall be located nearer than 75 feet to the front §
property line nor nearer than 10 feet to any side street line, nor
nearer than 5 feet to the inside property line;

9. There is a 5 foot utility easement over, under, along and
across the property herein contracted on 3 sides of said property %
and a 10 foot utility easement on the street side of said property ' j
for purposes of installing, using, repairing and maintaining public i
utilities, water and sewer lines, electric lighting and telephone
poles, pipe lines and drainage ditches.

10. Owner agrees that he will not permit grass or weeds to
become in excess of 12 inches in height before cutting same, nor allow

‘ trash, junk, or any unsightly objects to be dumpad or accumulated on

brp INERN

said property, in dafault of which the association or its assigns may
cut grass or weeds or remove said trash, junk or unsightly objects
and oharae the cost thereof to the Owner of the Lot, such costs to

be paid within 30 days after demand is made therefor;
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11. No sign of any kind shall be displayed to the public view
on the Lot without written permission from the Association.

12. No tree or trees shall be sold cut or removed from a
Lot without written permission from the Association, exept to pro-
vide space for dwelling.

13. No firearms shall be fired or displayed on any Lot.

14. The restrictions and Covenants are to run with the land,
and shall be binding on all of the parties and all persons until
December 31, 1989, at which time such covenants shall be automatically
extended for successive period of 10 years, unless the majority of
the Board of Directors of the Association agree to change the covenants
or restricitons in whole or in part. N

15. An Owner of a Lot accepts a Lot SUBJECT to the above set out
restrictions, easements, and covenants running with the land, and
Owner and Owner's heirs, successors and assigns, covenant with their
respactive grantors that they will, and that their succeccors, heirs,
and assigns, shall faithfully observe and perform said restrictions
and conditions, and each of them and if any purchaser or any person
claiming under such purchaser, shall at any time violate or attempt
“-to violate, or shall omit to perform or observe any of the foregoing
restrictions or conditions, it shall be lawful for any person owning
land subject to these restrictions or conditions, or for any grantor
of any property to institute and prosecute appropriate proceedings
at law or equity, including the right of injunctive relief, for the
wrong done or attempted.

16. It is agreced that nothing may be done by an Owner, his
grantees or assigns which would result in changing or altering or
interfering with existing drainage of water across a Lot of adjacent
property.

17. 1Invalidation of any of these covenants by judgment or court
order shall in no wise affect any of the other provisions or covenants
and same shall remain in full force and effect.

18. No lots shall be re-subdivided i{nto less than one-half acre

tracts.
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19. Each Owner of a Lot binds and obligates himself through
purchase of said lot or lots to maintain the same at his own expense
in a neat and presentable manner.
ARTICLE VII

Property Subject to Covenants
conditions and Restrictions

The Covenants, Conditions and Restrictions herein named shall
be applicable to all Lots in MILL CREEK LANDING, Secticn One.
ARTICLE VIII

General Provisions

Section 1. Enforcement.

The Association, or any Owner, shall have the right to enforce,
by any proceedings at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration. Failure of the Association
or by any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter.
Section 2. Severability.

Invalidation of any one of those covenants or restrictions by
judgment or court order shall in no wise affect any other provision

which shall remain in full force and effect.

EXECUTED this "‘& day of 4 25”-5“ It , 1979,

14
MILL RIDGE, INC.

Attest: | By /3 Q

. BILL D. SHIPWASH, President
By . -,
€ CALF‘\?‘

THE STATE OF TEXAS X

COUNTY OF MONTGOMERY I

BEFORLC ME, the undersiqned, a Notary Public in and for said

County and Statc, on this day personally appeared BILL D, SHIPWASH,
rasidant of MILL RIDGE, INC., known to me to be the person whose name
is subscribed to the foregoing instrument and acknowledgsd to we that

he executed the same for the purposes and consideration therein expressed.

0, o
eGIVEN UNDER MY HAND AND SEAL OF OFFICE this the _.). day of
o s 1973,

T N, -
Wi () Bt
jotary Public in and for
Montgomery County, Toxas
~-8= PATRICIA 3. BARNETT
My Netary commi.cinn
caplres February 24, 1l

Clmh Coumy Coust, (Huotgomery Ca. Temcn-DY.
; : N
by




