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YELLOWSTONE TOWNHOMES

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

STATE OF TEXAS §
COUNTY OF HARRIS §

THAT, WHEREAS URBAN LOFTS XI, LTD., a Texas limited partnership, having its principal office
at 4512 Montrose, Houston, Texas 77006 (hereinafter called “Declarant”), owns the parcel of
real property (the “Property”) described on EXHIBIT “A,” and

WHEREAS, Declarant has constructed or will construct fee simple Townhome buildings and other

improvements appurtenant thereto on the Property; and

WHEREAS, Declarant does hereby establish and by this Declaration does establish a plan for the
individual ownership in fee simple estates consisting of a Townhome or parcel of land with an
individual dwelling unit built thereon and all appurtenances thereto including improvements

thereon.

Now, THEREFORE, Declarant does hereby submit the Property and all improvements thereon, as a
restricted planned unit development, and does hereby publish and declare that the following
terms, covenants, conditions, easements, restrictions, uses, limitations and obligations shall be
deemed to run with the land and shall be a burden and a benefit to Declarant, each of its
successors, assigns, and to any person or entity acquiring or owning an interest in the Property or
any parcel or parcels contained therein or the improvements thereon (“Improvements™), their

grantees, successors, heirs, executors, administrators, devisees and assigns.

ARTICLEI

DEFINITIONS AND TERMS
1.1 “Assessment” shall mean and refer to the fees, charges and other financial
obligations imposed upon the Owners of Townhomes by the Association to pay for Common
Expenses as set forth herein, including without limitation, the annual Assessments, special

HO:189377v1
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Assessments and estimates thereof as determined by the Association and as further described in
Article 6 hereof.

1.2 “Association ” shall mean the Yellowstone Townhomes Association, Inc., a Texas

non-profit corporation.

1.3 “Common Area” shall mean and refer to any real property together with any
Improvements thereon conveyed to, owned or leased by the Association or over which the
Association has an easement, an agreement or the responsibility for maintenance, repair or
replacement and/or as may be expressly designated as Common Area by this Declaration or by
the Plat (either of which as may be amended from time to time) or the Association, which may
include without limitation all water systems, sewer pipes and sewer lines, storm piping, elecirical
systems, wiring equipment and paving in, on or under the Common Area, any trash or refuse
collection areas, dumpsters and/or receptacles and the Land upon which they are situated, and
such driveways, unimproved areas or other Common Area as may be designated by the
Association or as may be described on EXHIBIT “C” attached hereto, if applicable, all of which

shall be for the common use by or benefit to all Owners and Occupants.

1.4 “Common Expenses” shall mean expenses attributable to the maintenance of and
replacement of the Common Area, including without limitation any common Water Supply
System, common drainage facilities, paths or ways, together with any other expenses which the
Association designates as Common Expenses and any other Expenses for the common benefit of

all Owners declared to be Common Expenses by this Declaration.

1.5 “Declarant” shall mean URBAN LOFTS XI, LTD., a Texas limited partnership,

or its successors or assigns.

1.6 “Declaration” shall mean this Declaration of Covenants, Conditions and

Restrictions instrument as the same may be amended pursuant to Article VIII herein.

1.7 “Governing Documents” shall mean and refer to the Articles of Incorporation,
Bylaws, minutes, decisions and actions of the Association and/or the Board of Directors thereof

and this Declaration.

Yellowstone CCRs
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1.8  “Improvements” shall mean any buildings, structures, fixtures, additions and

appurtenances to a Townhome or constructed or situated upon any Common Area.

1.9 “Occupant” shall mean a person or persons in occupancy or possession of a

Townhome, regardless of whether said person is an Owner.

1.10 “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of the fee simple title to any Townhome. “Owner” shall include contract sellers, but
shall exclude persons or entities having only a security interest in 2 Townhome or any portion of

the Property.

1.11  “Plat” shall mean and refer to the map or plat recorded in Harris County, Texas
under Harris County Clerk’s File Number 592299 and all supplements, amendments and

additions thereto.

1.12 “Property” shall mean and include the Property described above and all
Improvements and structures thercon and all rights, easements and appurtenances belonging

thereto.

1.13  “Townhome” shall mean and refer to each of the individual Townhomes or
parcels of land as shown on the Plat with an individual dwelling unit built or to be build thereon

and all appurtenances thereto and including all Improvements thereon.

1.14  “Water Supply System” shall mean the master-water meter and/or water supply
pipe, line or service situated upon the Property and providing water service to Townhomes, if

applicable.

Yellowstone CCRs
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ARTICLE I
TOWNHOME AND COMMON AREA DESIGNATIONS AND DESCRIPTIONS

2.1  Designation Of Townhome. The portion o-f the Property being more particularly
described in EXHIBIT “A” is hereby divided into parcels consisting of Fourteen (14) separately
designated Townhomes, being more particularly shown as individual Townhomes in Plat. Each
Townhome is further identified by street address as set out in EXHIBIT “B” attached hereto and

incorporated by reference herein.

2.2 INSEPARABLE UNITS. Each Townhome shall be inseparable and shall at all times

remain indivisible.

2.3 GOVERNMENTAL ASSESSMENT. Declarant shall give written notice to the
Assessor’s Office of the division and Ownership of the Property, as is provided by law, so that
each Townhome shall be deemed a separate parcel and subject to separate Assessment and

taxation.
24 COMMON AREA.

a) Declarant hereby designates those portions of the Property shown on the ,

Plat or site plan, if applicable, as Common Area, including any shared driveway or common
drainage system, as may be further defined in Section 1.3 of this Declaration and as may be
further described in EXHIBIT “C,” attached hereto and incorporated by reference herein. Every
Owner and Occupant shall have, and all Owners and Occupants and the Association shall grant
and does hereby grant to all other Owners or Occupants or their invitees, an easement of access
and a right of way and easement of enjoyment in, upon and over the Common Area, subject to all
covenants, conditions, restrictions and easements set forth in this Declaration. Declarant does
hereby grant in perpetuity to all Owners and Occupants and their invitees an easement and right-
of-way for purposes of vehicular and pedestrian ingress and egress upon, over and across the
Common Area and to and from such Owner’s or Occupant’s Townhome, but not for parking,
occupancy, recreation or any other use. Upon expiration of the Declarant Control Period, the
Association shall be solely responsible for all maintenance and repair of the Common Area and
all Improvements thereon, which shall include without limitation all water, sewer, storm piping if
any, electrical, all paving and trash and/or dumpster maintenance and removal whether by public
or private service. Any shared driveway portion of the Common Area shall further be subject to
the following:

Yellowstone CCRs
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i. Each Owner shall have the right to use the driveway as an easement for
ingress and egress to and from the Owner’s Townhome. :

il. Neither the Association nor any Owner, without the written consent of the
other Owners, shall ever alter, change, or do any other act or thing to said
driveway which would in any way materially adversely affect said driveway
or the use thereof or access thereto by other Owners or their invitees, except
by duly approved action by the Association and including written approval of
any Owner who may be adversely affected by such action.

iii. Notwithstanding any other provision of this Declaration to the contrary, an
Owner who by his negligence or willful act causes the Common Area to be
damaged shall bear the whole cost of repairing said damage.

iv. The Association is obligated to maintain and repair the driveway in good
condition and repair and is obligated to pay the cost of such maintenance and
repair.

v. Nothing in this Declaration shall be interpreted to prohibit the Owners from
enjoying the easement estates granted to them in the driveway and the
Common Area as a whole. Nothing in this Declaration shall ever constitute or
be construed as a dedication of any interest herein to the public or give any
member of the public any right whatsoever with respect to any such drive area
or any other portion of the Common Area.

b) The undersigned does hereby adopt the Plat referenced herein designating
the Property as shown thereon as an addition to the City of Houston, Texas for the use of Owners
of the Townhomes upon the Property and their invitees forever upon the Common Areas shown
thereon. The easements, drive areas and Common Areas shown thereon are hereby granted and
reserved for the purposes indicated. The utility and fire lane easements shall be open to the
public, fire and police units, garbage and rubbish collection agencies and all public and private
utilities for each particular use. The maintenance of paving on the utility and fire lane easements
over any Townhome property is the responsibility of the Townhome Owner or the Association,
as governed by the Association. No buildings, fences, trees, shrubs or other improvements or
growths shall be constructed, reconstructed or placed upon, over or across the utility and fire lane
easements as shown, said easements being hereby reserved for the mutual use and
accommodation of all public utilities using or desiring to use same. All and any public utilities
shall have the right to remove and keep removed all or parts of any building, fences, trees, shrubs
or other improvements or growths which in any way may endanger or interfere with the
construction, maintenance or efficiency of its respective system on the easements, and all public
utilities shall at all times have the full right of ingress and egress to or from and upon the said
easements for the purpose of constructing, reconstructing, inspecting, patrolling, maintaining and
adding to or removing all or parts of its respective systems without the necessity at any time of
procuring the permission of anyone. Any public utility shall have the right of ingress and egress
to private property for the purpose of reading meters and any maintenance or service required or
ordinarily performed by that utility.

Yellowstone CCRs
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Water main and wastewater easements shall also include an additional reasonable
" area of working space for construction and maintenance of the systems as may be reasonably
necessary during periods of such construction and maintenance. An additional easement area is
also granted for installation and maintenance of manholes, cleanouts, fire hydrants, water
services and waste water services from the main to the curb or pavement line, and description of
such additional easements herein granted shall be determined by their location as installed and as
may be reasonably necessary for such purpose.

2.5  CoMMON UTILITY/WATER SUPPLY SYSTEM. If there is a common Utility and/or
Water Supply System serving all of the Townhomes on the Property with common metering for
use of such utility service and/or water supply by the Property, then notwithstanding anything to
the contrary set forth herein, such Utility and/or Water Supply System and all meters and
appurtenances thereto shall be deemed part of the Common Area and owned and maintained by
the Association, and the Declarant and Owners of all Townhomes shall and by this instrument
give and grant to the Association an easement and right-of-way over, upon and under the area of
each Townhome at such location as shall be necessary for the purpose of installation,
maintenance, repair and/or replacement of such Utility and/or Water Supply System; and each of
the Declarant and Owners of Townhomes shall do any and all things and execute and deliver any
and all documents which may be necessary or appropriate to evidence such ownership of the
Utility and/or Water Supply System and the easement with respect thereto. If the use and/or
consumption of such Utility and/or Water Supply System is invoiced to the Property as a whole
or sections thereof, the Association shall be responsible for payment of such invoices and shall
invoice each Townhome and the Owners thereof for their proportionate share of costs through
the use of meters or submeters installed by the Association as a Common Expense. Each Owner
agrees to promptly pay to the Association the allocated share of such costs as invoiced to such
Townhome by the Association and such allocated share shall be treated as an Assessment
hereunder, provided however that the Association may discontinue providing such Utility and/or
Water Supply System to any Townhome is such invoice to such Townhome remain unpaid for
more that sixty (60) days and the Association may further charge late fees for late payment of
such charges by any Owner and a reconnection fee if such Utility or Water Supply System has
been disconnected or suspended due to non-payment as provided herein, further provided that the
Association or Declarant shall have provided at least ten (10) days written notice to such

Townhome or Owner prior to disconnection or suspension of such services.

Yeltowstone CCRs
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2.6

CoMMON WALL. If two Townhomes share a common wall as an exterior wall for

each of said Townhomes, the Owners of such Townhomes shall be bound by the following:

a)

Each wall, fence and roof which is built as a part of the original

construction of the Townhome and placed on the dividing line between the Townhomes (subject
to Section 2.7 hereof) shall constitute a common wall, fence or roof, and, to the extent not
inconsistent with the provisions of this Article, the rules of law in effect in the State of Texas
regarding common walls, fences and roofs and liability for property damage due to negligence or
willful acts or omissions shall apply thereto subject to the following:

Yellowstone CCRs
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ii)

iii)

vi)

The cost of reasonable repair and maintenance of a common wall, fence or
roof shall be shared equally by the Owners who share said wall or roof.

That neither Owner, without the written consent of the other, shall ever
alter, change, repair or do any other act or thing to said common wall,
fences or roofs which would in any way affect said wall structurally, the
said Owners hereby agreeing that the common wall between such
Townhomes and any extension thereof shall at all times be, and the same
is, a “Party Wall.”

That in case either Owner desires to build a building longer than the
present Party Wall herein described, that said wall shall be on a line with
the present Party Wall, and be of the same size, and of the same or similar
material, and of like guality with the present Party Wall and if either
Owner desires to build more than one (1) story high, the wall shall be on
top of and of the same likeness and appearance as the present Party Wall
or any extension thereof, and be of the same or similar material and of like
quality with the present Party Wall; or

That when either Owner shall extend the Party Wall, the other Owner shall
have the right to use the extended Party Wall as a Party Wall by paying
the other Owner one-half of the cost of whatever portion of the extension
of the Party Wall as that Owner shall use.

That if it shall become necessary or desirable to repair or rebuild the
whole or any portion of the Party Wall, the expense of repairing or
rebuilding shall be borne equally by the Owners as to so much and such
portion of the Party Wall as the Owners may at the time of rebuilding or
repairing be using in common. Whenever the Party Wall or such portion
thereof shall be rebuilt, it shall be erected on the same location, on the
same line, and be of the same size, and of the same or similar material, and
of like quality with the present Party Wall.

That in case of damage or destruction of the Party Wall or any extension

thereof, including the foundation, either Owner shall have the right to
repair or rebuild the Party Wall or extension, and the other Owner,
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whenever that Owner desires to use the same, shall have the right to do so
on the payment of one-half of the expense of the repairing or rebuilding as
to so much and such portion of the Party Wall as said Owner may at the
time of rebuilding or repairing be using in common for the purpose
aforesaid, without prejudice, however, to the right of the other Owner to
call for a larger contribution from said Owner under any rule of law
regarding liability for negligence or willful acts or omissions in damaging,
destroying or failing to properly maintain the Party Wall or any extension
thereof.

vii)  That notwithstanding any other provision of this Agreement an Owner
who by his negligent or willful act causes the Party Wall to be damages or
exposed to the elements shall bear the whole cost of repairing or
furnishing the necessary protection against such elements.

2.7 Consent to Encroachment and Easement. By this instrument, all Owners
acknowledge that there are certain Townhomes upon whose properties fences will be constructed
separating the use and occupancy of such Townhome properties not along actual boundary lines
and which fences therefore may encroach upon adjacent Townhomes, all as shown on EXHIBITS
“C-2” AND “D” (“Encroachments™). All Owners whose Townhomes are affected by any such
Encroachment (“Encroached Townhome™) hereby agree and consent to such Encroachment and
hereby grant a perpetual easement upon, onto and over the area encompassed by such
Encroachment (“Encroachment Area”) to the Owner or Owners of the Townhome encroaching
upon the Encroached Townhome (“Encroaching Townhome”). The Encroaching Townhome
and its Owner or Owners shall be solely responsible for maintenance, repair and upkeep of the
Encroachment Area. Notwithstanding the Encroachment and the use and/or occupancy of the
Encroached Area by the Encroaching Townhome, such use and/or occupancy and the easement
granted in connection therewith shall not constitute an adverse possession of the Encroachment

Area by the Encroaching Townhome as such term is defined and interpreted by Texas law.

ARTICLE IIT
PROTECTIVE COVENANTS

3.1 USeE AND OCCUPANCY RESTRICTION. Subject to the provisions of this
Declaration, no part of the Property may be used for purposes other than (a) single family

residential housing and the related common purposes for which the Property was designed; (b)
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customary home-based businesses to be operated solely within the interior of a Townhome. No
Townhome and no portion of the Common Area shall be used or occupied for any other
business, commercial trade or professional purpose or as a church or other religious institutional
meeting plage, either apart from or in connection with the use thereof as a residence, whether for
profit or not. The foregoing restrictions as to residential usage shall not, however, be construed

in such manner as to prohibit an Owner or Occupant from:

a) Maintaining a personal or professional library;
b) Keeping personal business or professional records or accounts; or
c) Handling personal business or professional telephone calls or

correspondence, which uses are expressly declared customarily incidental to the principal
residential use and not in violation of this Declaration, provided that it does not entail traffic to or
from the Townhome or upon the Common Area by anyone for business purposes, storage of
equipment, machinery, supplies or inventory, objectionable odors or other nuisances or other
violations of this Declaration.

3.2 INSURANCE. Nothing shall be done or kept in any Townhome that will increase
the rate of insurance for the Property, the Common Area or any other Townhome within the
Property. No Owner or Occupant shall permit anything to be done or kept in his Townhome
which will result in the cancellation of insurance on any Townhome, the Common Area or which

will be in violation of any law.

3.3 SIGNS. No sign of any kind except a “for sale” or “for lease” sign not larger than

3'x 5' shall be displayed to the public view on or from any Townhome or the Common Area.

34  Noxious OR OFFENSIVE ACTIVITY. No noxious or offensive activity shall be
carried on, in or upon any Townhome or the Common Area, nor shall anything be done therein
which may be or become an unreasonable annoyance or a nuisance to the other Owners or
Occupants. No loud music, noises, sounds or noxious odors shall be permitted on the Property.

Examples of such noxious or offensive activity include, but are not limited to, the following:

a) Exterior horns, whistles, bells or other sound devices (other than security
devices used exclusively for security purposes);

b) Noisy or smoky vehicles;
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c) Large power equipment or large power tools;
d) Unlicensed off-road motor vehicles;

e) Items which may unreasonably interfere with electronic, television or
radio reception of any Owner or Occupant on the Property; and

) Unleashed or uncontrolled pets.

35 TEMPORARY STRUCTURES. No structure of a temporary character, trailer, tent,
shack, garage, barn or other outbuildings shall be permitted on the Property at any time
temporarily or permanently, provided however that temporary structures may be erected for use

in connection with the repair or rebuilding of a Townhome or any portion thereof.

3.6  FIRES. There shall be no exterior fires whatsoever except for barbecue fires

contained within receptacles designed in such a manner that no fire hazard or nuisance is created.

3.7 STORAGE AND DISPOSAL OF GARBAGE AND REFUSE. No rubbish, trash, garbage
or other waste material shall be kept or permitted upon any Townhome, except in sanitary
containers located in appropriate areas screened and concealed from view, and no odor shall be
permitted to arise therefrom so as to render the Property or any portion thereof unsanitary,
unsightly, offensive or detrimental to any other portions of the Property in the vicinity thereof or
to its Occupants. No Iumber, grass, shrub or tree clippings, plant waste, metals, bulk material,

scrap, refuse or trash shall be kept, stored or allowed to accumulate on any portion of the

Property.

3.8 ARING LAUNDRY. No clothing or other material shall be aired or dried upon the

Property in any window, patio, balcony, nor anywhere exposed to outside view.

3.9  VEHICLE PARKING. No Owner or Occupant shall park, store or keep any vehicle,
except wholly within the parking space designated therefore, and any inoperable vehicle shall not
be stored in a parking space. No Owner or Occupant shall park, store or keep within or adjoining .
the Property any large commercial-type vehicle (dump truck, cement-mixer truck, oil or gas
truck, delivery truck) and any other vehicle, equipment, mobile or otherwise, or any recreational

vehicle (camper unit, motor home, truck, trailer, boat, mobile home or other similar vehicle).
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3.10  VEHICLE REPAIRS. No Owner or Occupant shall conduct major repairs or major
restorations of any motor vehicles, boat, trailer, aircraft or other vehicle upon any portion of the

Property. Parking spaces shall be used for parking purposes only.

3.11 STREETS AND DRIVEWAYS. No vehicle shall be parked on driveways or the
Common Area so as to obstruct ingress and egress by other Owners or Occupants, their families,

guests and invitees.

3.12 AR CONDITIONERS. No window or wall type air conditioner shall be installed,

erected, placed or maintained on or in any Townhome.

3.13 ANTENNAE. Not more than one (1) exterior television or radio antenna per
Townhome (not to exceed twelve (12) feet in height) or satellite dish (not to exceed one (1)
meter in diameter), shall be allowed. Any such antenna or dish shall be screened or situated

away from public view.

3.14 EXTERIOR APPEARANCE OF TOWNHOME. Each Owner or Occupant shall keep
clean and in good condition and repair the windows and exterior of his Townhome and shall not
permit garments, rugs, laundry or other unsightly items to extend from or be placed outside of
such Townhome including but not limited to, over windows or on patios and balconies. No
aluminum foil or similar reflective material shall be used or placed over doors or on windows.
No unsightly objects that constitute a nuisance or might reasonably be considered to give
annoyance to neighbors or ordinary sensibility shall be placed or allowed to remain on any yard

or any patio or balcony or parking space.

3.15 ANIMALS. Except as otherwise set forth herein, no animals, livestock, reptiles or
poultry of any kind shall be raised, bred or kept in any Townhome. Dogs, cats, fish, birds and
other customary household pets may be kept in Townhomes, provided they are not kept, bred or
maintained for commercial purposes or in “unreasonable quantities” as hereinafter defined. As
used in this Declaration, “unreasonable quantities” shall mean more than two (2) pets per
household, unless written approval of a larger quantity is granted by the Association. Animals
belonging to Owners, Occupants or their licensees, tenants or invitees within the Property must

be kept either within the Townhome, its enclosed patio or on a leash being held by a person
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capable of controlling the animal. No Owner, Occupant or their agents shall permit any animal
to defecate or urinate upon the streets or sidewalks, and it shall be the absolute duty and

responsibility of each such Owner or Occupant to clean up after such animals.

3.16 LEASING. No Owner shall be permitted to lease his Townhome for hotel or
transient purposes. No Owner shall be permitted to lease less than the entire Townhome. Every
such lease shall provide that the lessee shall be bound by and subject to all of the obligations set
forth in the Declaration; an Owner failing to do so, shall be in default hereunder. The Owner
making such lease shall not be relieved thereby from any obligations arising under this

Declaration.

3.17 TEMPORARY AND OTHER STRUCTURES. No siructure of a temporary character;
trailer, mobile home, manufactured home, tent or shack shall be placed on any Townhome or the
Common Area, either temporarily or permanently and no previously used residence, house,
garage or other structure appurtenant thereto, shall be moved upon any Townhome or the
Common Area from another location; except, however, that the Declarant reserves the exclusive
right to erect, place and maintain and to permit builders to erect, place and maintain such
facilities in and upon the Property as in its sole discretion may be necessary or convenient during
the period of an in connection with the construction and/or sale of a Townhome or Townhomes
and construction of other improvements in the Property. Such facilities may include, but not
necessarily be limited to, a temporary office, storage area, signs, portable toilet facilities and
sales office. Declarant and builders shall also have the temporary right to use a residence as a
temporary office or model home during the period of and in connection with construction and
sales operations upon the Property, but in no event, shall a builder have such right for a period in
excess of one (1) year from the date of substantial completion of his last residence upon the
Property. Nothing contained herein, however, shall prohibit the construction or installation of
permanent outbuifdings pertinent to single family use and approved by the Association. Such
outbuildings must meet all construction requirements of this Declaration and must be of an

architectural style similar to or complimentary to the style of the main residence.
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3.18 CoOMPLETION OF DEVELOPMENT AND SALE OF PROPERTY. In order that Declarant
may complete the development of the Property, no Owner or Occupant shall do anything to

interfere with, and nothing in the Declaration shall be understood or construed to:

a) Prevent or hinder Declarant, its contractors or subcontractors, from
working in any Declarant owned Townhome whenever Declarant deems necessary, advisable or
appropriate to perform any work thereon; or

b) Prevent or hinder Declarant or its contractors, subcontractors or
representatives, from erecting, constructing and maintaining any Townhome owned or controlled
by Declarant, including without limitation such structures as may be reasonably necessary for the
conduct of its business of construction and sale of Townhomes, construction and installation of
Improvements and completing and establishing the Property as a Townhome project and
disposing of the same by sale, lease or otherwise;

c) Prevent or hinder Declarant or its representatives, from maintaining a sales
office and maintaining and showing model Townhomes to aid in the marketing of the
Townhomes during or after the construction period; or

d) Prevent or hinder Declarant or its contractors or subcontractors, from
maintaining such sign or signs for marketing of Townhomes in and upon the Property.

3.19 IMPROVEMENTS AND UTILITIES; INSTALLATION AND MAINTENANCE._ There is
hereby created an easement upon, across, over and under all of the Property for ingress and
egress in connection with the completion of all development work by the Declarant or its agents
and with the construction of Improvements and the installation, replacement, and maintenance of
all utilities, including, but not limited to, roadways, drainage ways, water systems, telephones,
electricity, natural gas and appurtenances thereto. By virtue of this easement, it shall be
expressly permissible for the utility companies and other entities supplying such service to install
and maintain pipes, wires, conduits, service lines, or other utility facilities or appurtenances
thereto, on, above, across, and under the Property within the public utility easements from time
to time existing and from service lines situated within such easements to the point of service on
or in ahny structure. The Declarant and the utility companies furnishing service shall have the

right to remove all trees situated within or adjacent to the utility easements shown on the Plat or

otherwise granted or authorized hereunder which would constitute a hindrance to the installation

of such utilities, and to trim overhanging trees and shrubs located on portions of the Property

abutting such easements.
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3.20 OBSTRUCTIONS. No Owner or Occupant shall place any object or structure, do
any act nor any work that in any manner obstructs the Common Area, any shared driveway areas
and/or easements with respect thereto or prevent or in any way hinder any other Owner,
Occupant or invitee access to, ingress to and egress from their Townhome or the Common Area
by, over, or through the Property’s Common Area, shared driveway and/or the easement

described herein even if all or part of the shared driveway may be owned by such Owner.

3.21 LIABILITY FOR DAMAGES. The Owner of each Townhome shall be liable for all
damages to any other Townhome, Owner, Occupant, guest, contractor or invitee caused by such

Owner or any Occupant of his Townhome or guest.

3.22  GENERAL MAINTENANCE. All Townhomes and Common Areas shall at all times
be kept in a neat, clean, well maintained, healthful, sanitary and attractive condition. No
Townhome or any part of the Common Areas shall be used or maintained as a dumping grounds
for garbage, trash, junk or other waste matter. All trash, garbage or waste matter shall be kept in
adequate containers constructed of métal, plastic or masonry materials, with tightly fitting lids,
which shall be maintained in a clean and sanitary condition and screened from public view
except as necessary for garbage pick-up days. No Townhome shall be used for open storage of
any materials whatsoever, which storage is visible from the street, except that new building
materials used in the construction or improvements erected on any Townhome may be placed
upon such Townhome at the time construction is commenced and may be maintained thereon for
a reasonable time, so long as the construction progresses without unreasonable delay, until
completion of the improvements, after which these materials shall either be removed from the

Townhome, or stored in a suitable enclosure on the Townhome.

3.23 REmOVAL OF DIRT. The digging of dirt or the removal of any dirt from any
Townhome or from any portion of the Common Areas is prohibited, except as necessary in
conjunction with landscaping or construction of improvements thereon, and subject to the

approval of the Association.

3.24 TREE CUTTING. No Owner or Occupant shall cut or permit the cutting of any live

timber or trees upon any Townhome or any portion of the Common Area from the ground except

Yellowstone CCRs
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on that portion of said Townhome which comprises the actual building site where improvements

are going to be erected, together with a driveway leading to such building site.

3.25 AIR CONDITIONERS. No window or wall type air conditioners shall be permitted
to be used, erected, placed or maintained on or in any building in any part of the Propetty,
provided that the Association may, at its discretion, permit window or wall type air conditioners
to be installed if such unit, when installed, shall not be easily visible from a street, such

permission to be granted in writing.

3.26 TOWNHOME WATER SYSTEMS. The Owner or each Townhome is solely
responsible for the protection of all portions of the water system serving and located upon or
under his Townhome. The location of the water tap and water meter shall be marked by the
Townhome owner implanting two posts, painted white and with twenty-four (24) inches showing
above ground with the one post being placed on each side of said water connections(s). The
posts shall remain prominently showing until all construction on the Townhome is complete and
the lawn has been established. Repair of damages to the water system upon an Owner’s .
Townhome caused by negligence or willful misconduct of the Owner, his family, guests or

representatives shall (at the option of the utility company) be the Townhome Owner’s expense.

3.27 TFIREARMS. The use or discharge of firearms, firecrackers or other fireworks in the

Property is prohibited.

3.28 JOINT RESPONSIBILITY. All Occupants or tenants of any Townhome shall be
jointly responsible with the Owner for abiding by all of the provisions of this Declaration and the
rules and regulations of the Association. Failure to comply shall give the Association the right to
evict said Lessee or Tenant. The Owner shall be jointly responsible with the Tenants for any

costs or fines.
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ARTICLE IVRIGHTS AND OBLIGATIONS OF OWNERSHIPOWNERSHIP. A Townhome will be a fee
simple estate and may be held and owned by any person, firm, corporation or other entity
singularly, as joint tenants, as tenants-in-common, or in any real property ownership or
relationship recognized under the laws of the State of Texas. The Common Area shall be owned

and maintained solely by the Association, except as otherwise shown on the Plat,

4,2 EXCLUSIVENESS OF OWNERSHIP. Each Owner shall be entitled to exclusive

ownership and possession of his Townhome subject to the rights and obligations set forth herein.

4.3  ONE-FAMILY RESIDENTIAL DWELLING. Each Townhome shall be occupied and
used or leased by the Owner or Occupant only as and for a single family residential dwelling for

the Owner, Occupant, their families, social guests or tenants.

44  OWNER MAINTENANCE. An Owner shall at his sole cost and expense maintain
and keep in repair the structure (including the foundation, walls, roofs and all appurtenances
thereto), exterior surface and appurtenances, interior and patio and/or balcony space and lawn,
garden, parking and storage of his own Townhome and all other Improvements and
appurtenances to such Townhome, including the fixtures thereof, keeping the same in good
condition and repair, painted (if a painted area), neat and clean at all times. All fixtures and
equipment installed servicing the Townhome, including, but not limited to, electrical, plumbing
and gas shall be maintained and kept in good condition and repair by the Owner thereof and an
Owner shall be obliged to promptly repair any damage to the exterior of the Townhome and
replace any broken or cracked glass in windows and doors and any exterior portion of the
Townhome. An Owner or Occupant shall be responsible for the heating and cooling system in
his Townhome. Each Owner or Occupant shall keep his balcony or patio and all outside areas
adjacent to his Townhome clean and neat at all times. No exterior maintenance, repairs or
painting that changes the color, design, or appearance of a Townhome shall be done by an Owner
without the consent of the Association. Townhome ownership shall entitle the Owners to cast
one (1) vote per Townhome in all matters of such modification of exterior maintenance, repairs
and painting. Except as herein provided a majority vote shall control. The Owners of one (1)

Townhome are not entitled to split their vote.
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4.5  ALTERATION. An Owner or Occupant shall do no act nor any work that will
damage or impair the structural soundness or integrity of his Townhome or any other Townhome
or Improvements situated on the Property or damage or impair any Common Area or any
easement or hereditament. No Owner or Occupant shall in any way alter, modify, add to or
otherwise perform any work whatever upon any of the Water Supply System, or alter the
appearance of the exterior of his Townhome without the prior written consent and approval in
writing by the Association which may be granted or denied in the sole discretion of the

Association.

4.6  SUBIECT TO DECLARATION. Each Owner or Occupant shall comply strictly with
the provisions of this Declaration, as the same may be lawfully amended from time to time.
Failure to comply with any of the same shall be grounds for an action to recover sums due for
damages or for injunctive relief, or both, maintainable by an aggrieved Owner or the

Association.

ARTICLE V
MANAGEMENT AND ADMINISTRATIONADMINISTRATION. The administration and management of

the Property including maintenance, repair and replacement of the Common Area or any
component, portion or element thereof shall be the sole responsibility of the Association which
may be further supplemented by the Articles of Incorporation, By-Laws, actions and decisions of
the Association, all subject to the provisions contained in this Declaration. An Owner of a
Townhome, upon becoming an Owner, shall automatically be a member of the Association and
shall remain a member during the period of his ownership. Any party that holds an interest in a
Townhome merely as security for performance of an obligation shall not be 2 member of the
Association. The Association shall be managed by a Board of Directors, duly appointed or
elected, pursuant to the terms and conditions of the Association By-Laws. In addition, the
Association may enter into a management agreement upon the terms and conditions established
in the Association By-Laws or by the Board of Directors, and said management agreement to be

consistent with this Declaration.
5.2 DECLARANT CONTROL. Paragraph 5.1 above notwithstanding, and for the benefit
and protection of the Townhome Owners and any mortgagees of record and for the additional
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purpose of insuring a complete and orderly build out as well as timely sale of the Townhomes on
the Property, Declarant shall retain control of all management and administration of the
Association until the closing of sale of seventy five (75%) of the Townhomes, or when in the
sole opinion of the Declarant, the Project becomes viable, self-supporting and operational
(hereinafter referred to as “Declarant Control Period”). It is expressly understood that upon
relinquishment of Declarant control, Declarant will not use its prior control to gain any
advantage over the Townhome Owners by way of retention of any residual rights or interests in
the Association or through the creation of any management agreement with aﬂterm longer than

one (1) year without Association approval.

5.3 MANAGING AGENT. Declarant or the Board of Directors may employ or designate
a manager or managing agent, who shall have and possess all of the rights, powers, authority,
functions and duties as may be specified in the contract of employment or as may be delegated
by Declarant or the Board of Directors. Declarant or the Board of Directors may pay such
manager or managing agent such compensation as it may deem appropriate for the services to be
rendered, which compensation shall constitute a part of the Common Expenses of the

Association and shall be paid out of the Association funds.

5.4 MEMBERSHIP AND VOTING.

a) Any person upon becoming an Owner of a Townhome shall automatically
become a member of the Association. Such membership shall terminate without any Association
action whenever such person ceases to own a Townhome, but such termination shall not relieve
or release any such former Owner from any liability or obligation incurred under or in any way .
connected with the Association or arising as a result of his ownership during the period of such
ownership and membership of the Association, or impair any rights or remedies which the
Association or others may have against such former Owner arising out of or in any way
connected with such ownership and membership and the covenants and obligations incident
thereto. No certificates of stock shall be issued by the Association, but the Association may, if it
so elects, issue one (1) membership card to the Owner(s) of a Townhome. Such membership
card shall be canceled and surrendered to the Secretary whenever ownership of the Townhome

designated thereon shall terminate. Membership in the Association shall not be transferred,

Yellowstane CCRs
HO:189377v1

Page 18



pledged, or alienated in any way, except upon the sale, conveyance, judicial sale, or other
voluntary or involuntary transfer of title or beneficial interest in the Townhome to which it is
appurtenant, and then only to the purchaser in the case of a sale, or to the transferee in the case of

a transfer. Any attempt to make a prohibited transfer is null and void.

b) Townhome ownership shall entitle the Ownet(s) to cast one (1) vote per
Townhome in the affairs of the Association. Voting shall not be split.

5.5  INSURANCE. Each Owner shall obtain and maintain replacement value casualty
insurance upon his Townhome including all Improvements, fixtures, installations and/or
additions thereto and shall further obtain and maintain liability insurance coverage for not less
than $300,000.00 for bodily injury and $100,000.00 property damage for incidents occurring on
such Owner’s Townhome or upon the Common Area or any easement or right-of-way set forth
herein or otherwise resulting from the negligence or willful misconduct of such Owner, his
family members, tenants, Occupants, agents, contractors and invitees. Furthermore, the
Association shall not be responsible for procurement or maintenance of any insurance covering
the lLiability of any Owner or Occupant not caused by or connected with the Association's
management or maintenance of the Property. Each Owner may obtain additional insurance at his
own expense for his own benefit. Insurance coverage on the furnishings and other items of
personal property belonging to an Owner and casualty and public liability insurance coverage
within each Townhome are specifically made the responsibility of each Owner, and each Owner

shall furnish a copy of his insurance policy or policies to the Association.

Any insurance obtained by the Association or an Owner shall contain provisions
whereby the insurer waives its right of subrogation as to any claims against the Owners,

Association or their respective employees, agents or guests.

ARTICLE VI
MAINTENANCE ASSESSMENTS

6.1 ASSESSMENTS FOR COMMON EXPENSES. All Owners shall be obligated to pay the
Assessments imposed by the Association to meet the Common Expenses. Subject to the
provisions of this Article VI, each Owner shall pay a fraction of the Common Expenses, the

numerator of which shall be one (1) and the denominator of which shall be the number of actual
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or projected Townhomes situated ‘or to be situated upon the Property. Each Owner of any
Townhome by acceptance of a deed therefore, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association: (1) annual Assessments (which
may be divided into estimated monthly payments or other periodic payments) and (2) special
Assessments, such Assessments to be established and collected as hereinafter provided. The
annual and special Assessments, together with interest, costs, and reasonable attorneys fees, shall
be a charge on each Townhome and shall be a continuing lien upon the Townhome against which
each such Assessment is made. Assessments for estimated Common Expenses shall be
calculated on an annual basis by the Association and shall be due and payable as set forth in
Section 6.7. Failure to pay by 5:00 p.m. on the date or dates which such payments are due shall
automatically result in the imposition and Assessment by the Association of a late charge of ten
percent (10%) of the late Assessment or twenty five dollars ($25.00) whichever is greater, as a
charge for handling delinquent accounts, or such other amount as may be determined by the .

Association,

6.2  PURPOSE OF ASSESSMENTS. The Assessments levied by the Association shall be
used exclusively for the purposes of paying the Common Expenses and promoting the health,
safety, welfare, convenience and recreation and for the benefit of the Owners and Occupants of
the Property, and in particular for the improvement, maintenance and preservation of the
Property, the services and the facilities devoted to said purposes that are related to the use and
enjoyment of the Townhomes and the Common Area. Such uses may include, but are not
limited to, the cost to the Association of the following: insurance, repair, replacement and
maintenance of any portion of the Common Area, the Water Supply System and easements or
easements with respect thereto (if any), management costs, taxes, legal and accounting fees as
may from time to time be authorized by the Association; maintenance of easements upon,
constituting a part of, appurtenant to or for the benefit of the Property; mowing grass, caring for
the grounds and landscaping; garbage pickup; pest control; driveway and/or sidewalk
maintenance; irrigation of landscaping; lighting and utilities; security access or service for the
Property; water and sewer service furnished to the Property by or through the Association; wages
incurred for services to the Association, the Common Area or other matters for which any

Common Expenses were made; common utilities; and other charges required by this Declaration,
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or other charges that the Association may incur as Common Expenses. In addition, the
Association may establish a reserve for repair, maintenance and other charges as specified

herein.

6.3  DETERMINATION OF ASSESSMENTS. Subject to Section 6.5 hereof, the
Assessments shall be determined by the Board of Directors based upon the financial
requirements necessary to provide for the payment of all Common Expenses arising out of or
connected with the management, administration, maintenance and operation of the Property
and/or the Common Areas. This determination may include, among other items, any and all
matters described in Section 6.2 above, expenses and liabilities incurred by the Association
under or by reason of this Declaration, expenses incurred in the operation and maintenance of
recreation and administrative and management facilities, payment of any deficit remaining from
a previous period and the creation of a resetrve contingency fund. The omission or failure of the
Board of Directors to fix the Assessment for any year shall not be deemed a waiver, modification
or a release of the Owners from the obligation to pay the Assessment for such year. Upon
change of ownership of a Townhome, said new Townhome Owner shall be responsible for and
shall pay at the time of conveyance a fee of the greater of ten percent (10%) of the current annual
Assessment or $150.00 to reimburse the Association for costs of transfer, or such other cost as

may be determined by the Association.

6.4 INITIAL ASSESSMENT AND MAXIMUM MONTHLY ASSESSMENT.

a) The annual Assessments shall be uniformly and fairly calculated for each
Townhome.

b) The Association, acting by and through the Board of Directors, shall set
the initial Assessment.

c) The Association, acting by and through the Board of Directors, shall set
the Assessment for the next succeeding twelve (12) month period at an amount which shall not
exceed one hundred twenty percent (120%) of the annual Assessment allowed for the preceding
year. If the Association determines at any time during the calendar year that a greater increase of
the annual Assessment is required to adequately perform the duties and responsibilities of the
Association and pay all expenses thereof, the Association may call a special meeting of the
Owners. By the assent of a two-thirds (2/3) vote of the quorum of Owners present at such
meeting in person or by proxy, the annual Assessment may be set at an amount as such Owners
approve, including an amount in excess of 120% of the preceding annual Assessment. The new
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Assessment shall become the basis for future annual increases, subject to the one hundred twenty
percent (120%) formula described above.

d) The Association shall have authority to lower the annual Assessment if it
deems feasible and appropriate.

6.5  OBLIGATION OF DECLARANT FOR ASSESSMENTS AND MAINTENANCE. Duﬁng the
Declarant Control Period, as provided in Paragraph 5.2 hereof, the Declarant shall be responsible
for the difference between the cost of maintenance of the Property and any Assessment payments
received from Owners other than Declarant until all Townhomes have been completed and sold,
or until Declarant transfers responsibility for said maintenance to the Association, as provided in
Paragraph 5.2 hereof, whichever first occurs. So long as Declarant is responsible for
maintenance as provided herein, Declarant shall not be required to pay the annual Assessment
for any Townhome owned by Declarant. During the Declarant Control Period, Declarant shall
provide any additional funds necessary to pay actual cash outlays required to fund current
operating expenses of the Association. Declarant shall not be obligated to fund any reserve
accounts. After the Declarant Control Period expires, Declarant shall pay one half () the

regular annual Assessment otherwise assessed to the Owners for each Townhome it owns.

6.6  SPECIAL ASSESSMENTS FOR IMPROVEMENTS. Subsequent to the Declarant Control
Period and in addition to the annual Assessments authorized above, the Association may levy, at
any time and from time to time, in any calendar year a special Assessment applicable to that year
only, for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, repair or replacement of Improvements upon the Property, including the
necessary fixtures and personal property related thereto, provided that any such Assessment shall
be approved by a two-thirds (2/3) vote of the quorum of Owners voting in person or by proxy at
a meeting duly called for this purpose. Declarant shall pay one half (%4) of the special

Assessment otherwise assessed to the Owners for each Townhome it owns.

6.7 ~ COMMENCEMENT OF ASSESSMENTS. The annual Assessments provided for herein
shall be due and payable on the first (1st) day of each calendar year. The Assessments shall be
prorated if the ownership of a Townhome commences or terminates on a day other than the first
(1st) day of the calendar year. On Townhomes owned by the Declarant, the Assessment shall

commence on the first (Lst) day of the month after the Declarant Control Period expires, or the
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first (1st) day of the month following the transfer to the Association of the .ﬁlll responsibility for
maintenance, but such Assessment shall be one half (%2) of the Owner’s Assessment. The Board
shall fix the amount of the annual Assessments against such Townhome at least thirty (30) days
prior to January 1st of each year; provided however that the Board may adjust the annual
Assessments, and further provided that any such adjustment shall not exceed the maximum
permitted hereunder, with thirty (30) days' written notice given to each Owner. Written notice of
the Assessment adjustment shall be sent to every Owner subject thereto. The due date shall be
established by the Board, and unless otherwise provided or unless otherwise agreed by the

Association, the Board shall collect the Assessments annually in accordance with this Article VI.

6.8  NO EXEMPTION. No Owner other than Declarant shall be exempt from Hability

for the Assessments to his Townhome as set forth herein.

6.9 LIEN FOR ASSESSMENTS.

a) All sums assessed fo but unpaid by an Owner for his share of Common
Expenses chargeable to his Townhome, including interest thereon at ten percent (10%) per
annum, plus late charges and attorney fees and other costs of collection shall constitute a lien on

such Townhome superior to all other liens and encumbrances, except only for:

1. Taxes and special Assessments levied by governmental and
taxing authorities, and

ii. All liens securing sums due or to become due under any
mortgage, vendor's lien or deed of trust lien filed for record prior to the time such costs, charges,
expenses and/or Assessments become due securing payment of loans advanced for the purchase
of and/or Improvements to the Townhome.

b) To evidence such lien the Association may, but shall not be required to,
prepare written notice setting forth the amount of such unpaid indebtedness, the name of the
Owner of the Townhome and a description of the Townhome. Such notice shall be signed by
one (1) of the members of the Board of Directors or other person designated by the Association -
for such purposes and may be recorded in the Office of the Clerk or Recorder of the county in
which the Property is situated.. Such lien for Common Expenses shall attach from the due date
of the Assessment. Such lien may be enforced by any and all laws, rules and remedies permitted
by law, including without limitation, judicial or non-judicial foreclosure of the defaulting
Owner's Townhome by the Association or by other legal action pursuant to Texas law. Any such
foreclosure sale shall be conducted in accordance with the provisions applicable to the exercise
of powers of sale in mortgages and deeds of trust, as set forth in Article 51.002 of the Texas
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Property Code, or in any other manner permitted by law. Each Owner, by accepting a deed to
his Townhome, expressly grants to the Association a power of sale, as set forth in said Article
51.002 or otherwise in accordance with Texas law, in connection with the Assessment lien. In
any such foreclosure, legal or collection action of any type, the Owner shall be required to pay
the costs and expenses of such actions or proceedings, the costs and expenses for filing the notice
or claim of lien and all reasonable attorney's fees. The Owner shall also be required to pay to the
Association a reasonable rental for the Townhome during the period of his occupancy after
foreclosure, and the Association shall be entitled to appoint a receiver to collect same. The
Association shall have the power to bid on the Townhome at foreclosure sale and to acquire and
hold, lease, mortgage and convey title to same.

c) The amount of the Common Expenses assessed against each Townhome
shall also be a debt of the Owner thereof at the time the Assessment is made. Suit to recover a
money judgment for unpaid Common Expenses, together with interest, attorney's fees and costs
of Court, shall be maintainable without foreclosure and without waiving the lien securing same
or any other remedy allowed by law.

d) In addition, to the extent permitted by law, Declarant reserves and assigns -
to the Association, without recourse, a vendor's lien against each Townhome to secure payment
of a annual Assessment or special Assessment which is levied pursuant to the terms hereof, Said
liens may be enforced by appropriate legal proceedings and the expenses incurred in connection
therewith, including, but not limited to, interest, costs and reasonable attorney's fees, shall be
chargeable to the Owner in default. Such lien shall be subordinated and inferior to those liens set
forth in Subparagraphs 6.9 a) i and ii.

e) Any encumbrancer holding a lien on a Townhome may pay any unpaid
Common Expense payable with respect to such Townhome, and upon such payment, such

_encumbrancer shall be entitled to equitable subrogation and shall have a lien on such Townhome
for the amount paid of the same priority as the lien of his encumbrance.

) The election of any remedy set forth herein shall not be deemed a waiver
of any other remedy available at law or in equity.

6.10  EFFECT OF SALE UPON LIEN. Sale or transfer of any Townhome shall not affect
the Assessment lien; provided, however, that the sale or transfer of any Townhome pursuant to a
foreclosure, a deed in lieu of foreclosure or assignment in lieu of foreclosure under such
purchase money or improvement mortgages or deeds of trust shall extinguish the lien securing
such Assessments as to Assessments due prior to such sale or transfer. No sale or transfer shall
relieve such Townhome, or the Owner thereof, from liability for any Assessments thereafter

becoming due or from the lien securing payment thereof.

6.11  STATEMENT OF ASSESSMENTS. Upon the written request of any Owner or any
encumbrancer or prospective encumbrancer of a Townhome, the Association, shall issue a
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written statement setting forth the unpaid Assessments, if any, with respect to the subject
Townhome, the amount of the current annual, monthly or other periodic Assessments, the date
of such Assessment and the due date, credit for advance payments received or for prepaid items,
including, but not limited to, insurance premiums, which shall be conclusive upon the
Association in favor of all persons who rely therein in good faith. The purchaser, donee or other
transferee of a Townhome, by deed or other writing (herein called “Grantee™), shall be jointly
and severally liable with the transferor of such Townhome (herein called “Grantor”) for all
unpaid Assessments against the Grantor and/or the Townhome for his proportionate share of the
Common Expenses up to the time of the grant or conveyance, without prejudice to the Grantee's
right to recover from Grantor the amounts paid by the Grantee. The Grantee shall be entitled to a
statement from the Association, setting forth the amount of the unpaid Assessments, if any, with
respect to the subject Townhome, the amount of the current monthly Assessment and the date
such Assessment becomes due, as well as any credit for advance payments received or for
prepaid items, including, but not limited to, insurance premiums. Said statement shall be

conclusive upon the Association.

ARTICLE VII
DESTRUCTION OF IMPROVEMENTS

7.1 ~ DESTRUCTION. In the event of damage or destruction to the Improvements, the
Improvements shall be restored to substantially the same condition as in existence prior to such

damage.

7.2 INSURANCE PROCEEDS. In the event of damage or destruction due to fire or other
casualty, the insurance proceeds, if sufficient to reconstruct the improvement(s), shall be applied
to such reconstruction and the Improvements shall be promptly repaired and reconstructed. If
such insurance proceeds are not sufficient to fully repair and restore the Townhome, the Owner

shall complete such repair and/or restoration at such Owner’s expense.

ARTICLE VIII
GENERAL PROVISIONS

8.1 TAXES, ASSESSMENTS AND CHARGES. All taxes, Assessments and charges
hereunder which may become liens against a Townhome shall relate only to the individual

Townhome and not to the Property as a whole.
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8.2  JUDICIAL PARTITION. There shall be no judicial partition of any Townhome, nor
shall Declarant or any person acquiring any interest in the Property or any part thereof seek any

such judicial partition.

8.3 AMENDMENT. This Declaration shall not be revoked, nor shall any of the
provisions herein be amended unless the Owners representing an aggregate ownership interest of
not less than two-thirds (2/3) of all Townhomes upon the Property agree to such revocation or

amendment by instruments duly recorded.

8.4  CORRECTION OF ERROR. Notwithstanding the provisions of Section 7.3 above,
Declarant reserves, and shall have the continuing right until the end of the Declarant Control
Period, without the necessity of consent of any other Owner or aty Mortgagee, to amend this
Declaration for the purpose of resolving or clarifying any ambiguities or conflicts herein, or
correcting any inadvertent misstatements, errors or omissions herein, provided that no such
amendment shall change the stated number of Townhomes, materially decrease the rights of any

Owner or the Association or materially increase the obligations of any Owner or the Association.

8.5 Nomice. All notices, demands or other notices intended to be served upon an
Owner shall be delivered by personal or courier delivery or by deposit in the United States mail,
certified mail, postage prepaid, addressed in the name of such Owner at the Townhome or other

address of such Owner which has been given to the Association in writing.

8.6  INVALIDATION OF PARTS. If any of the provisions of this Declaration or any
paragraph, sentence, clause, phrase or word or the application thereof in any circumstance be
invalidated, such invalidity shall not affect the validity of the remainder of this Declaration and
the application of any provision, paragraph, sentence, clause, phrase or word in any other

circumstances shall not be affected thereby.

8.7 OMISSIONS. In the event of the omission from this Declaration of any word,
sentence, clause, provision or stipulation which shall be necessary for the accomplishment of the
intent and purposes hereof, or any part thereof, then such omitted matter shall be supplied by

inference and/or by reference to the Act.
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8.8  NUMBER;GENDER. Whenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, and the use of any gender shall include all

genders.

8.9  ENFORCEMENT. The Association or any Owner acting for himself or on behalf of
the Association if the Association fails to act, shall have the right to enforce, by a proceeding at
law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration. Failure by the Association or any
Owner to enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter. The Association or any Owner shall also have the right,
but not the obligation to compel another Owner to make repairs or perform maintenance, abide
by architectural, use or other rules or restrictions and in general to enforce the duties and
obligations set forth in this Declaration by any means permitted hereunder or by law including,
but not limited to the filing of a lawsuit to obtain a restraining order, injunction or mandatory
injunction or other Court Order. The non-complying Owner shall be responsible for reimbursing
the prevailing Association or Owner for all costs of any such enforcement including, but not
limited to, the cost of preparing and delivering all notice letters and demands, court costs and

attorney’s fees.

8.10  NoTICE OF SALE. The Board of Directors and the Declarant shall be notified of
any sale, transfer or conveyance of a Townhome by any manner. Said notice shall indicate the
Townhome number or address, date and type of conveyance, new Owner’s name, address and
phone number and any other such information as may be required for the issuance of a
Certificate of Occupancy which may be required at the option of the Association before a new
resident may move into the Townhome. The Board of Directors, upon receipt of the above
information, shall prepare an estoppel certificate which shall set forth any Assessments and
charges due upon such Townhome at time of conveyance and certify as to whether or not there
are violations of the Governing Documents remaining on the Townhome as of the date of
preparation of such certificate and further stating the remaining Assessment balance, if any, due
from the buyer for the balance of the fiscal year. This certificate shall be delivered to the place
of closing, and the outstanding Assessments, if any, and a reasonable charge to cover the cost of
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providing such certificate shall be deducted from the seller’s account at the closing and

transmitted directly to the Association.

8.11 ADDITIONS TO PROPERTY SUBJECT TO DECLARATION. Additional property may

become subject to this Declaration in the following manner:

a) If Declarant or the Association (after expiration of the Declarant Control
Period) desires to add real property to be covered by this Declaration, it may do so by filing of
record a supplemental declaration or amendment to this Declaration, which shall extend the
coverage of the application, covenants and restrictions of this Declaration with respect to such
property, provided however, that such covenants and restrictions as applied to the property which
is so added may be altered or modified by said supplemental declaration or amendment. Each
supplemental declaration or amendment shall include a legal description of the property added.

b) Such supplemental declaration or amendment shall contain covenants and
restrictions to which the added property or properties shall be subject. Such covenants and
restrictions may contain additions, deletions and modifications from those contained in this
Declaration as may be necessary to reflect the different character, if any, of the added property or
properties. Such supplemental declaration or amendment shall impose an annual maintenance
charge Assessment on the property covered thereby, on a uniform, per Townhome basis,
substantially equivalent to the maintenance charge and Assessment imposed by this Declaration,
as provided in Article VI, and may contain such complementary additions and/or modifications
of the covenants and restrictions contained in this Declaration as may be applicable to the
additional property. In no event, however, shall such supplemental declaration or amendment
revoke, modify or add to the covenants or restrictions established by this Declaration or by
previously filed supplemental declaration or amendment. All Townhomes added in
supplemental declarations or amendments shall have the same rights, privileges and obligations
pertaining to Common Areas as those Townhomes in the original Declaration unless specifically
modified by the supplemental declaration or amendments.

[SIGNATURE PAGE To FOLLOW]
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IN WITNESS WHEREOF, the Declarant have caused this instrument to be signed, sealed and
delivered by its authorized officers on this the tg "ﬂ\ day of ‘J Qe , 2005.

DECLARANT:

URBAN LOFTS X1, LTD.,

A TEXAS LIMITED PARTNERSHIP 22/\/

By:  URBAN LOFTS PARTNERS, INC.,
a Texas corporation,

its general partner
W >
By:
LARRY DAVIS, PRESIDENT
STATE OF TEXAS §
COUNTY OF HARRIS §

BeFORE ME, the undersigned authority on this day personally appeared Larry Davis,
President of Urban Lofts Partners, Inc., a Texas corporation, General Partner of the partnership
of Urban Lofts XI, Ltd., known to me to be the person whose name is subscribed to the
foregoing instrument and that he executed the same on behalf of Urban Lofts Partners, Inc. as its
General Partner and as the act of such limited partnership and for the purposes and consideration

expressed in the foregoing instrument.
\WY] &\L’@V 2005.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the [ g:“ﬂ day of /L

Notary Publie; eo/ exas

1%, NILSON L. GHELARDI
4 '."} Notary Public, State of Texas
S My Comrnldsion Expires

B Apill 14, 2009
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