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AMEND

THIRDAMENDMENT TODECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONSAND EASEMENTS
FOR THE VILLAGE AT MASON CREEK TOWNHOMES

THE STATE OF TEXAS &

§KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF HARRIS §

WHEREAS, by that certain Declaration of Covenants, Conditions, Restrictons and
Easements for The Village at Mason Creek Townbomes (the “Declaration)datedJanuary 20,

of land in Harris County, Texas according to the plat thereof recorded under Film Code No.
572294 in the Map Records of Harris County, Texas,was made subject to the covenants,

conditions, restrictions, easements, charges and liens set forth in the Declaration; and

WHEREAS, the Declaration was amended by that certain Amendment dated June 3,
2005 which was filed under Clerk’s File No. ¥543181 and recorded in the Official Records and
by that certain Second Amendment dated December 31, 2007 which was filed under Clerk’s File

No. 20080004872 and recorded in the Official Records: and

WHEREAS. Section 12.1 of the Declaration provides that it may be amended as

specified therein; and

WHEREAS, the Declarant,Barrington Investments, LLC, a Texas limited liability
company(“‘Bamington”) and The Pines on Westgreen, L.P., a Texas limited partnership (“Pines

Declaration and wish to amend the Declatation as hereinafter specified.

NOW, THEREFORE, the Declarant, Barrington and Pines LP herchy amend the

Declaration as follows:

9 Article 1 of the Declaration is arnended Lo add the following definitions:

s

(&) “Attached Unit Lot” shall mean and refer to a Lot within the Property containing

a Unit which shares a common wall with one or more other Units;

(b) “Attached Unit Assessment” shall mean and refer to an assessmenti levied by the
Association solely against the Attached Unit Lots to cnable the Association to pav the

Atiached Unit Lot Expenses;and

(©) “Attached Unit Lot Expenses” means expenses incurred by the Association to
provide a service or benefit only to the Attached Unit Lots and not to the other Lots in the

Froperty.
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Attached Unit Lot Expenses which benefit only the Attached Unit Lots may inchude,
without himitation, the preminms paid by the Assoctation tor casnalty insnrance covering only
the Units located on the Attached Unit Lots and the costs of exterior maintenanee provided by
the Association solely to the Units located on the Attached Unit Lots. The Board shall have sole
discretion in determining whether or not to provide a service or benefit to the Attached Unit
Lots. It i5 anticipated that the Association will provide casualty insurance and exterior
maintenance of the Units located on the Attached Unit Lots but not for the Units on the other
Lots in its jurisdiction,

2. The defined term “Assessment” or *Assessments” as used throughout the
Declaration including, without limitation, Section 1.4 and Section 9.10 shall hereafier be deemed
to include the Agached Unit Lot Assessments and the references to specific types of
Assessments in Section 9.1 and elsewhere in the Declaration shall hereafier be deemed to include
the Attached Unit Lot Assessments,

3 Section 4. 1{a)}{ 1) of the Declaration is amended and restated to read as totlows;

“1)  Inswrance against loss or damage by [ire and lightesing, and such
other hazards (“casualty damage™) covering all improvements located on the
Common Area, in an amount equal to the full replacement value, without
deduction for depreciation, subject to reasonable deductible, or such other amount
as the Board of Directors determines to maintain from time fo time, At its option
from time to time, the Board may elect to obtain casualty insurance or other types
of insurance covering only the Units located on the Attached Unit Lots with the
premivims therefor to be paid with Attached Unit Lot Assessments.”

4, Section 4.2 of the Declaration is amended and restated to read as follows:
“Seefion 4.2 Damage or Destruction.

(a) Casualty_losses - Association Responsibilities. Except as
hereafter provided, in the event of damage by fire or other casualty io the
Common Area or if any governmental authority requires any repair,
reconstruction ov replacement as to same, the Association must perform all
repairs, reconstruction or replacement necessitated thereby (the "Casualty
Work™). The Casuvaity Work must be such as will substantially restore the
Common Area lo its condition prior to the casualty or as reguired by the
governmental authority, Any insurance proceeds payable as to the
Casualty Work must be paid to the Association. Except for Casualty Work
which is requived by any governmental authorify, the Owners may agree
not to perform any Casualty Work. Any decision not to perform Casualty
Work must be submitied to the Owners at a special meeting of Members
caltled for that purpose, and must be approved by aflirmative vote of the
Owners of not less than a majority of all Lots in the Property.

ot
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If the Board has elecied to maintain casvalty insurance on the
Units located ou the Attached Unit Lots, any Unit located on an Attached
Lot that is damaged or destroyed by fire or other insured disaster shall be
promptly repaired or reconstructed by the Association to substantially the
same condition which existed prior to the damage or destruction. If the
insurance proceeds received by the Association are insufficient to
complete the necessary repair or reconstruction, they shall be aflocated to
the repair of each damaged Unit located on an Attached Unit Lot based
upon its percentage damage interest. The cost of repair and replacement
1 any Unit located on an Attached Unit Lot in excess of the insurance
proceeds shafl be paid by the Owneris) of the damaged Unit(s). All
Ownexs of Units located on an Atiached Unit Lot irrevocably constitute
and appoint the Board as their attorney-in-fact for the purpose of dealing
with the repair or reconstruction of damage or destruction to any Unit
located on an Attached Unit Lot, by fire or other disaster which is covered
by an insurance policy obtained by the Association. As attorney-in-fact,
the Board, by its president and secretary, shall have foll and complete
authorization, right and power to make, execute and deliver any contract
or other jnstrument with respect to the interests of an Owner, which is
necessary and appropriate to exercise the powers herein granted. The
proceeds of any insurance collected shall be available to the Association
for the purpose of repair, reconstruction or replacement.  Assessments
shall not be abated during the period of insurance adjustment and repair
and reconsiruction.

(b)  Casvalty Losses - Owner Responsibilities. Excepl as
otherwise provided in subsection (a) above, whether or not insured, all
damage or destruction by fire or other casualty to all or any portion of any
Unit on a Lot, including the appurtenant garage, must be repaired,
reconstructed or replaced by the Owner thercof using a contractor
approved by the Architectural Review Committee in such manner as to
restore the residence to ils appearance and condition as originaily
constructed {or as otherwise approved by the Architectural Review
Committee) within ninety (90) days after such damage or destruction,

(¢y  Qwner Liabilitv. Notwithstanding anything set out above.
cach Owner shall be liable to the Association for all costs incurred by the
Association in excess of insurance proceeds (including the full amount of
any deductible payable to the Association) if the loss was caused by the
negligence of the Owner, his or her fenants, guests or invitees,”
5. Sectiont 6.1 of the Declaration is amended to provide that the Unit mainlenance
obligations set forth therein include the maintenance of painted portions of the exterior of the
Unit so that such painted portions remain neat and free of mildew and discoloration. No change
in the exterior color scheme of a Unit as originally constructed may be made without the
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approval of the Modifications Comumitter, Section 6.1 is further amended to provide that the
obligations set forth therein for an Owner of a Unit to maintain his or her Unit shall not apply 10
the Owners of the Attached Unit Lots if the Association’s Board bas elected to provide exterior
maintenance of the Units located on the Attached Unit Lots as an cxpense of the Owners of such
Lots paid with Attached Unit Assessments.

6. Section 6.3 of the Declaration s amended (o provide that the Association, at the
option of the Board from time to time, may clect to provide exterior maintenance of the Units as
a1 expense paid with General Assessments or may provide exterior maintenance solely for the
Units located on the Attached Unit Lots as anAttached Unit Lot Expense paid with Attached
Unit Lot Assessments.

7. Section 9.2 of the Declaration is amended and resiated 1o read as follows:

“Section 9.2. General Assessments. The General Assessments
levied by the Association shall be used for the improvement and
maintenance of the Common Area and for services and facilities which are
determined by the Board to benefit all Members, The Association’s
expenses which benefit all Members shall be all expenses of the
Association except those expenses which are determined by the Board to
be Attached Unit Lot Expenses and expenses for which the Board makes a
Reimbursement Assessment. The purposes of the General Assessmeuts
shail include, but are not limited to, the payment of the expenses of the
Association, and the establishment of adequate reserves for, insurance,
insurance deductibles, such repair, replacement and maintenance of the
Property for which the Association is responsible purswant to this
Declaration, and other uses that the Board shall determine to be necessary
to meet the primary purposes of the Association. Waler and other utility
services may be provided to the Units as an cxpense paid with General
Assessments or the Board may elect from time to time (o charge the
Owners of the Units for utility services with utility invoices which are
separate from General Assessments,”

8. Section 9.3 of the Declaration is mnended and restated to read as follows:

“Bection 9.3, Amount of Attached Unit Assessment and
General Asscssment. Attached Unit Lot Assessments shall be levied by
the Association solely against the Attached Unit Lots to enable the
Association {o pay theAttached Unit Lot Expenses. Afler consideration of
the curreni maintenance and operating costs and future veeds of the
Association (exclusive of Attached Unit Lot Expenses). the Board shall
from time 1o e {ix the General Assessment levied against all Lots in an
amount necessary to fund the anticipated revenue needs of the
Association, including an adequate reserve fund, The Board may adjust
the amount of the General Assessment during any calendar year, Written
notice of any adjustment in the amount of the General Assessiment shall be
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Q.

0.

11,

sent 1o every Member at least thirty days prior to the effective date of the
adjustment; provided that the fatlure of the Association to provide such
natice shall not release or relieve any Owner of the duty to pay the
General Assessment.”

Section 9.4 of the Declaration is amended and restated to read as follows;

“Section 9.4, Uniform Rate of Asvessments, General
Asseasments shall be a uniform rate for all Lots and Atiached Unit Lot
Assessments shall be a uniform rate for all Attached Unitlots, General
Assessments and Attached Unit Lot Assessments shall be due and payable
monthly in advance without notice on the first day of each calendar
month.”

Section 8.10 of the Declaration is amended to provide that the Owner of a Unit is
hable for payment of any fines imposed against a tenant of the Unit for the violation of the
Association’s Rules and Regulations and that in the case of repeat violations, the Board may
require the Owner to terminate or not rencw a lease,

Except as expressly amended hereby, the Declaration is nol affected hereby and
the same is ratified as being in full force and effect.

N WITNESS WHEREOF, the undersigned, being the Declarant herein, has execuied the
foregoing instrument effective as of the ___ day of i 2012,

BECLARANT:

MASON CREEK, L.P,,
a Texas limited parinership

By:  Cornerbrook Development Company,
general pariner

By:

BARRINGTON:

BARRINGTON INVESTMENTS, LLC,
a Texas limited liability company

28
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PINES LE:

THE PINES ON WESTGREEN, L.P.,
a Texas limited partnership 20R

Bw Corerbrook GP, L.L.C.,
its general partner

e Fg )
o S8 L CINRN L4
Gearge W. Kaleh, Manager

SRS o

By:
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THE STATE OF TEXAS  §
§

COUNTY OF HARRIS §

This instrument was acknowledged before me on  foges? /0
m,qe Kaleh ,m_l\/ }q__lm_f:.“j.g‘(_m of Comerbrook !R‘wlnpmms Company,
gpnu'él partner of MASC )N EREEK, L., a Texas limited partnership, on behalf of said limited

partnership.

(SEAL) . o I N
g e SR A DRI TS \ 1\:01?1.1')“ Pubﬁﬂ in and f[‘l
% the State of Texas
¥
THE STATE OF TEXAS  §
§
COUNTY OF HARRIS §
This instrument  was <u,krmwiedg,ed before me on (1 gy AT 2012 by
_.@1{@.& Ha, :’{..if. ............. r A RAGEL of Bﬂﬂmg’m Investments, LLC, a Texas Hmited
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e Notarv Public in and for
TAM’ABM
&?ﬁ’ MY COMMSSION EXSIRES the State of Texas
Yy 16, 2016
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THE STATE OF TEXAS  §
N
8
COUNTY OF HARRIS §

This instrument was acknowledged before me on _(} ,/J?gi' /2, 2012 by George W,
Kaleh, Manager of Comerbrook GP, L.L.C., which is the ge€neral partner of The Pines on

Westgreen, L.P., a Texas limited partnership, on behalf of said limited partnership.

blig in and for
the State of Texas

= S T S
TANYABUHNG |

MY COMMISSICN BXPIRES
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e-Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees 40.00

RECORDERS MEMORANDUM ) )
This instrument was received and recorded electronically
and any blackouts, additions oxr changes were present

at the time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenforceable under federal law.

THE STATE OF TEXAS

HARRIS
I hereby certify that this instrument was FILED in
File Number Sequence on the date and at the time stamped
herecon by me; and was_duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.
S0
érdr)g) 5t Zhud
‘\‘g‘i?:’ }.‘{\-_ COUNTT CLERK
N AAREY COUNTT, XA



