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OF r."NANTE, C o ASAd AND RESTRILTIONS

FOR(HEARTHSTOHE PLACQ\EECTION ONE

THE MOOOY CORPORATION,

“Declarant”,

to as

WITHESSET H:

WHEREAS. Declarant togecher with the entities listed on
Appendix 1 nereof are the owners of certain property in Yarris
County, Texas, vhich ls more parzlcularly described in Exhibit A

attached lLeareto and incorporated into this document for all

purposes;

WHEREAS, Declarant has heretofore abandoned and vacated the

Z

rescrictions and protective covenants which covered and affected

such property and now deslirea to provide lor an overall plan of

e

orderty development for Hearthstone Place Section One;

BHAL

NOW THEREFORE, Declarant hereby declares that all of the

properties described above shall be held. sold, and con#eyed
subject to the following easements, restrictions, ccvenants, and
conditlions, which are for the purpose of protecting the value and
desir;bility of, and which shall run with, the real property and

be binding on all parties having any right, title., or interest in

the ydescribed properties or any part thereof, their heirs,

successors, and assigns, and shall inure to the beneflt of each

owner thereoct.

ARTICLE I
DEFINITIONS

Section 1. "Owner™ shall mean and refer to -;he record
ovner, whether one or more persons ot entitiea, of a fee 3imple

title to any Lot (as defined herein) wvhich ls a part of the

Properties [as deflned bherein)., including contract sellers, but
excluding those having such interest merely as security for the

performance of an obligation,

THIS DECLARATION, made cn the date hereinafter set forth by

a Texas -corporation, hereinafrer referred

1 59,00
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Natlonal Title Company
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Secticn 2: “Properties” shall mean and refer Eo that

certuin rv~l peoaperty hereinbefore described,and such additions

thereto a3 may hereafter be brought within the jurisdiction of
cne veclaranc. '

Section ]. “Lot” shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties.

. Section 4. "Declarant™ =shall mean and refer to The Moody
Corporation, its successors and assigns |f such successors or

.assiqn: should acquire aore than one undeveloped Lot (rom the
Declarant for the purpose of develooment.

Section 5. “Architectural Control Committee” shall mean a
and refer to Architectural Control Coomittee established iq
accordance with the provisions of Article IV he.eorf.

Section §. “Board® Shall mean and refer to the Board of
Directors of the Associacion.

Section 7. “Assoclation™ shall mean and refer to the
Hearthstone Place Sectioc:s One Community Assocition., a Texas
nocn-proflt corporacion. lta successors and assigns.

Section 8. “"Common Area” shall mean and refer to each of
the greenbelt areas and landscape reserves establlshed for the
purpose of providing open apace for aesthetic purposes and
recreacional uses and for the purpose of establisk.ag, operating

g:d malntaining utility and other facillities.

ARTICLE 11
LAND USE, CONSTRUCTION STANDARDS AND RESTRICTIONS

Section 1.  Permitted Uses. No building shall be erected,

altered, or permitted to remain on any Lot other than one
detached single family dwelling use for residentiasl purposes
only, and not to sxceed two (2} stories in height. Each dwelling
on a Lot shall have an attached or detached garage or carport for
one {l) or more cars but not more then three (3} cars. A3 used

herein, the term “residential purposes™ shall be construed to
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) prohibit mobile homea or trailers from being placed on the Lots,

or tne ute ¢ such Lota for garage apartments or apartzent houses

i

and no Lot shall be used for business or professional purposes

’

51:‘

for any kind, nor for any comnercial or manufacturing purposes.

2

"
1

Mo temporary bullding of any Xxind, with the exception of lawn

children’s playhouses and temporary coastruction

storage,
trailers shall ever be moved onts oy Lot H =
Section 2. Construction Standards, The <construction,

‘remudeling or alteration of any building or other struccuare
within the Properties shall meet the standards set forih in this
Declaration and those of any governmental authorities ui:;
jurisdiction over the Properties in effect during the year(s) of
construction. Ho building shall be ceveared <ith sheet or
corrugated aluminum (except for aluminums carports, 1f approved by
the Architectural Control Committee In its sole discretion),
corrugated [flberglass, asbestos, lron or steel. Further,
buildings ahall oaly be conatructed out of brick, exposed
aggregate concrete, stucco, wood, glass and such other materlals
as are approved by the Architectural Control Committee. Unless
the Architectural Contrel Committee otherwise consents in

writing, the exterior filnish or construccion of the first floor

of any tvo story building shall be of at least fifvy petcent

i

(5?\) brick, stons or other masonry. The roof of any building

may be constructed with asphalt composlition shingles of either

—

235 lbs, or JOD lbs. per 100 square feet of roof, whichever from

time may be permitted by the Architectural Control Committee, or

=l shingles or ceramic tile of such weight and quallry as are

approved by the FHA from time to time.

Section 3. Set-backs, Except as may be permitted in

Section 4 of this Article II, no buildings {except for~a detached
garaqe vwhich may be no nearer than three {1) feet to the side or
rear Lot line} shall be located on any Lot nearer to the front of

rear Lot Line or nearer to the sctreet side line than the minimum
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tul*ding set-back line shown on the recorded sub-divialon map or
plat of rtne Peiprerins . ihere shall be a3 bullding set-back of
tive (5} feet from any side Lot line. The Architeciural Control
Commiites 237 fves :d. Jight during its covisrw of construction

plans to relax setback requirements on such Lot where neceasary

or desirable, in its sole discretion, to accomplish a more

sffective and compatible land utilizatlon.

Section 4. Iero l.ot Lire Option,

: A Placement. The front building set-back line 3hall be
as set forth 1In the recorded plat of the subdivision. A

resident’s dvellina constructed pursuanct to this option sustc be
designed so that a minimum of E.ifty percent (50%) of the linear
dlsunf:el of one (1) wall of the resident 3structur=s st :_. be
constructed adjacent to and abuting a side Lot line. The saide

Lot 1fne chosen for asuch construction shall be deemed and

un il

hereinafter referred to as the “Iero Lot Line™ and the Owner

W
b}

d

utillzing this Optlon shall be deemed and herelnafter referred to

a8 the "Zero Lot Line Owner.” ©Provided, however, an open court

32

or patlo may be built adj}acent to and abuting the Tero Lot Line
but such open court or patio must be enclosed by a2 masonry or
wood wall having a minimum height of six (6] Cfeet. Such wall
must be constructed adjacent to and abuting the Zero Lot Line and
enclose the court or patic in such a manner that the <our: of
patioc appears to be an extension of the Zero Lot Line Owner's
dwelllng. Any wall abuting and adjacent to the Zero Lot Line
{the "lero Lot Line Wall™} must have no exterior objects or
appurtenances, “tached theretc or contained therein, lncluding
but not limited to alectric panels, vents, plumbing cleanouts,
windows, or openings of any kind, unless such wall _is on the
sctreet side of a4 corner Lot. ‘Where the Zero Lot Line-Wall is on
the street side of a corner Lot. normal opet-minqs and exterior
Appurtenances may be constructed thereon. The roof overhang and

attached quttering of a dwvelling built pursuant to this option

W5 A A LS et
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may extend and encroach over the 7#70 Lot Line for a distance not

in  curvg af twenty-four 124) inches, For all Lots

e
S———

satisfactorily developed pursuant t2> this Tero Lot Llne Ootlon

Nese Is DEOosLY dslawsiSimd o iten {10} foot minlaua dlstance

between the Zero Lot Line and the reslident’s dwellling situated

T,
H

4

it

upon the adjoining Lot. In the avent of a confllct &3 to whether

» Lot !s designted for Zero Lot Line as [t relates to any
adjacent Lot, the Lot upon which a buildlng permit ls flrac
secured 3shall control the architecturzl designatiocs of such
: adjacent lots, An open court oc patlo wall constructed In
yccordance with this section shall not be considered a part.ot

the Iero Lot Lline Owner's dwelling.

B. Iero Lot Line Access Fasement. 1ne election by an

Owner, its successors and assigns of the Zero Lot Line Coution as
evidenced by the completion of construction of 3 dwelling
complying with the requirements of this Zero Lot Line Option
shall entitle such Lot Ouner to a five (5) foot access easement
extending the entire depth of the Lot from front to back abuting
and in parallel to the lero Lot Line Wall, over, on ind across
the adjacent Lot for construction, repair, and maintenance of
improvements located on the Zero Lot Line. Conditions and use of
the Zlero Lot Llne Access Easement are hereby declared and
‘hs:ablished by and between the Ouner of the Zero Lot Line and the
Owner of the adjacent Lot. These conditions are covenants
running with the land binding both of the above-mentioned Owners
and all of thair respective heirs and assigns; to-wit:
(1) the Zero Lot Line Owner mu3t replace any fencing,
land scaping, or other {tems on the adjacent lot
that he damages during construction, repair, or
maintenance of his residence atructure -“wvhile
. uvtilizing the Zero Lot Line Access Fasement.
{2} the lero Lot Line Access Easement, when utilized

by the Zero Lot Line Owner for construction,

-5-
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repair, or maintenance of his residence, must be

tvf ¢le=n and unobstruc:ied, unless the Zero Lot

Line Access Easement is being utilized
continuously and any items rcmoved from the lero
Lot Line Access Easement must be replaced.

{3} the Zero Lot Line Owner must notify the Owner of
the adjacent Lot of its intent to da any
construction, repair, or maintenance upon the Zero
Lot Line Wall that vill require the utilization of
the Zero Lot Line Access Easesment, at leas:
twenty-four (24) hours belore commencing work.
The hours during which the Zero Lot Line Access
Eascment may be utilized are betwsan ¥:uJ a.m. and
5:00 p.m. Monday through Friday and 9:00 a.m. -
6:00 p.m. on Saturday or any other tlme which is
mutually agreed upon by both the Iero Lot Line
Owner and the Cwner of the adjacent Lot.—

t4) both the Zero Lot Line Owner and the Owner of the
adjacent Lot shall have the right of surface
dralpage, over, along, and upon the Zero Lot Line
Access Easement. 'Neither Owner shall use the lero
Lot Line Access Easement in a manner that will

1IN interfere unreasonably with such dralnage.

{5) neither Ovner shall attach any cbject to the Zeto
Lot Line Wall, ftacing into the Iero Lot Line
Access Easement and the owner of the adjacent Lot
shail have no rlght to utillze‘the Iero Lot Line
Wzll for any purpese including but not limited to
a playing surface for any sport. Moreover, ne
atructure shall be construcred or placed upon the
lero Lot Line Access Fasement by either Owner,
except f(or the roof overhang and guttering as

provided for above, and a fence by the COwner of

-5 =
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the adiacent Lot which il ows drainage; howvever,
azcess tn the Ilero Lot Line Access Fasement pusc

be prese:ved for the Zero Lot Line Owner.

¥5h Fé‘ﬁ-ﬁl N
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Section S. Size. The sguare Coot area of the main

m

structure of any_one-3tpry cesidencial unit, exclusive of open

i

porches and garages shall not be less than 1000 square feer, and

the square foot area of the first floor of the main skructure of
-

'any two-stery residential unit, exclusive of open porches and

garages, shall not be less than 800 square feet. For the

purposes of compuzinq the square feect requirements contalned
herzin, a1l measurements 3shall ke from the outside of the
exterior valls of the strucsure.

Section 6., MNuilances or Illeqal Activities, No illegal,

noxious or offenslve activities of any kind shall be conducted on
any portion of the Properties, and the Architectural Control
Committee shall have the exclusive and final determination as to
what activity constitutes a noxious or offensive activity. No
use shall be permitted which is offensive by reason of ecodor,
fumes, vibrations, dusr, smoke, radiation, noise or pollution, or
that i3 hazardous by reason of excessive danger or fire or
explosion or that will cause or produce a nuisance as to any
other portion of the Properties.

*» Section 7. 0il, Gas and Mining Operations. No oil or gas

exploration, drilling., or development operations or oil and gas

3
-
i

.‘.

L)

tefining, quarrylng, or minine operations of any kind shall be

{2

Ay

permitted upon or within any portion of the Properties, nor shall
oil wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or within any portion of the Propertles. - No
derrick or other structure to be used for boring for oil er
natural gas shall be erected, maintained, or permitted upon any
portion of the Properties.

Section 8. Animal Husbandry. Ho 4nimals, livestock, or

poultry of any klnd can be ralsed, bred, or kept on any Lot or

A LS
IR 4

ko O
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an,~here within the Propecrties except that no more than 3 total :

/of twa {2) notms” ST ' .C... pets =ay be kept ia each Lot, subjec: el R .
21 COPYRIG

to the rules and requlations adopted by the Architecrural Control
: .. .1984

maintalned for any commercial purpose within the Properties. S

Commicter, provided tnat suun pets ace not kepr, bred cr

Section 9. Antennae, Ho electfonic antennae or device of

any type other than an antepnae for transaittiag of receiving FXroor]
television or radio signals shall bde erected, constructed, placed e

or permié:ed to remain on apy structure, improvement or building S oegy
unless such antennae s located to the rear of the roof ridge ‘§ﬁ¥§§ug )
line, and is not visible from any street or other right-of-way. ) LR T
Mo antennae, either free standing or attached, shall be permitted | E%%iﬁ;; it
to extend above the roof of the structure on which ortect :e, nOT AT s 3

shall be erected on a wvooded pole.

Section 10. Signage. Bo sign of any kind shall be

diaplayed to the public view or any Lot except each Owner may
place one 3ign of not more than 4 square feet on each Lot for the
purpose of advertising such Lot for sale or rent.

Section 1l1. Storage. No boats, trailers, campers, horse

trailers, buses, inoperative vehicles of any kind, camping r}qs.
boat rigging or other vehicle or associated equipment of a
recreational or commercial nacture shall be parked or stored
parm;nen:lg; or semi-permanently on any Lot wunless properly
screened from public view !a a manner approved in wvriting by the
Architectural Coatrol Committee. Each Owner shall keep his
garage door in its closed position at all times the same {s not
in use.

Section 12. Landscape. On the front lawn or wherever

visable from any streert, there shall be no -decorative
appurtenances placed, such as sculptures, bird baths, fountains,
or other decorative embellishments, (ences or any plant, hedge,
tree, shrub, fence, wall, structure or other Improvment

{including play q}ound and recreational equipment) unless the
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same shall have heen approved 'n writing by the Architectural

Cn.trz! I mmittee.

Section 13]. Maintenance. The Owvner and lessee of any

portion € cux Properties shall havé the duty and responsibilicy
f{or keeping the premises, building, Improvements, appurtenances
and landscaping Iln a well maintained, safe, clean and attractive
condition ar all rimes, Should any such Owner or lesfee fail co
- fulfill thls duty to mairzain, any other Owner shall have the
right and powver to perform suct care and maintenince, and tne

P

Owner or lessee shall be liable Io: the cost thereo!.

Section 14. Temporary Strur res. No temporary bullding or .

structure other than the construction offices and structures for
related purposss during the construction peciod for lmprovements
on a2 Lot shall be Installed or maintained on any Lot without the
prior welteen approval of the Architectyral Control Committee.
All temporary structures used for construction purposes must
receive approval “rom the Architectural Control Comnittee wlth
regard to location and appearance and must be removed promptly
upon the completion of construction.

Section 15. Right of Developer, the Architeczural Control

Committee and/or the Association to Perform Work or Act. In the

event of a default on the part of any Ownec in observing any of
‘L the requirements set out in Sec;ions 1-14 of this Article II, the
' Declarant, the Architectural Control Committee and/or Associatlon
shall have the right to enter upon such Owner’'s Lot through fts
agent without liability to said Ouner [or any lessee, tenant,
fnvitee, customer, or licensee of such Owner) for trespass or
othervise, and to cause to be done any work or act necesasry to
secure compliance with these protective covenants and
requirements, and may charge surh Quner for the cost &f any such
work or act. The cost of any such wvork or act performed by the
Decla'rant, the Architectural Control Committee and/or the

Association shall be asseased against each Ovner'sa property upon
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whlch such wvorkx or act ls done. The amount due shall be the

persocnal oplitaticy . . »aid Cuner, and together with any interest
theteon accured at the maximum lavful race p=rmitted by
applicable Texas oc {<derai lav, whichave: permits che highe!

lawful crate (or if there is no such maximum, then at the rate of

twenty-five percent (251) per annum, from the date due herzunder

untll paid, shall be collectible by that Decldrant, the
Architectural Committee or the Assoclation, as the case may be,
if ln.appropriate action at law and equity, and shall be secur=d
by valld and prior lien, hereby created and tixed, on such
ovner's Lot and all lmprovements therecn. The lien hereby
created shall be subordinate and Inferior to {a) all liens f[or

tazes or speclal assessments levied by Harrls Count, (or cthe

State of Texas, or by any political subdivision or special

district hereof, and (b} all tlens, includlng, but not limited to
vendor's liens, deeds of trust, mortgages and other security
instruments which secure any loan for any part of the purchase
price other than the Lot and/or the cost for Improvements theceon
and wvhich are filed for record prior to the date payment 2
Declairant, the Architectural Control Commictee or the Assoclation
before any such work or act becomes due and payable; provided.
howvever, a foreclosure of said prior lien shall free any Lot from
the lleq¥secur1ng any amount theceafter becoming due and oving to
Declarant, the Architectural Control Committee, or the
Assoclation under this Section 15, but such foreclosure shall not

affect the personal liability of the Owner of the Lot.

Sectlon 16. Exempted Property,. Notwithstanding any

provislons herein to the contrary, the Common Ares shall not be

subject to or burdened by building and use restrictions set forth
in this Artlcle except that the extent the same are made

.spaclfically applicable to the Common Area.
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EASERENTS

Section 1. Existing Tasements. The Properties are subject

to certain exiscing easesency for screevs and utilitieas which b B

appear of record in the Office of the County Clerk of Harris

County, Texas, All such recorded easements are Incorporated S
herein by this reference, and the title conveyed by Déclarant to

any Tract shall be subject thereto, whether or not so provided in

the deed conveying same. Declarant’s title to any ueility lines,

facilities, and appurtenances within the easements shall not pass

to the pucrchaser of any Lot but shall remain with Declarant and

may be given, sold or leased by Declarant to any public

authority, utility coempany or holder of a pub... rranchise at any

time thereafter.

Section 2. Right to Dedlcate. Declarant hereby reserves

the right to dedicatve, convey or othervise create by lpnstruments
or plat {1led for record in the Office of the County Clerk of
Harris County, Texas other easements upon, acrass, over and under
all of the Properties for ingress or egress In connection with
inatalling, operating replacing, repairing and maintaining all
utilities. Notwithstandlpg anycthing contained in this paragraph
to the contrary, no sewer, eclectrical, water, gas or
tLcommunica:ion lines, or other wutility appurtenances oay be
‘inatalled or relocated on the Properties until approved by

Declarant or the Associaction.

Section 3. Easement for Declarant, ectc. An easement is

hereby granted to Declarant, the Atchi:cq&yral Control Committee.
the Association and their respective ;f!i;ers, agents, employees,
and management personnel to enter upon any Lot to render service
or perform any of their respective functions, -

Section 4. Ho Right to Grant Easement, Ho Owner shall

grant any easement on, over, undef, or acruss any Tract without v

the prior wriltten approval of Declarant., the architectural

-11-
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control Committee or the Association and any attempt to make such
A yfant snall o L no force or eftect.
ARTICLE IV
AI-‘-:“.'I;T_ECTJRAL CONTROL .

Section 1. Approval of Plans. All conscruction and

development in the Properties shall be subjecs to thz'ap;roval of
the Architectural Control Commictre. He bui%_dl‘ng-',: Istructure,
l'ence.. mailbox, wall, walk, interior road, parlunq tacilities,
isndscapinq. exterior liqhtiﬁq, carport, sign or other
Improvement shall be cr;mmenced. erected, constructed, placed or
malntained upon the Prooertles, nor shall any exterior addition
to or change or alteration therein be made untfl the dectailed
plans and speclfications therefor, including, bur ar: limited to,
site layout, bulllding location, building m=aterlals, colors,
elevations, signs, landscaping, Interna® drainage, off-street
vehlcular parklnq; vehicular access a‘nd flow, exterior
{1lumination and underground utl-llties', ahall have been submitted
to and approved in wvriting by the Architectural Control Committee
as to compliance with this Dectaration, minimum structural and
mechanical standards, and location and situation on the Lot, and
ag to harmony of external design or location {in relation to.
property lines, b“nldinq lines, easements, grades, sutroundlnq'
struczures, valks, and topography (including the orientation of
the front and rear of any such building with r'g"s.pec:.to the
property lines}. The Acchitectural Control Committee, in ita
discretion, wmay require that jt be furnished with such
structura!, mechanical, electrical and/or olumbing details of the
proposed improvements or alterations thereto as it deems
necessary. in the event the Architectural Control- Conﬁnittee
falls to approve or disapprove such blans and specificatlions
within thirty {30) days after 3aid plans and specifications have
been sybmitted to it, approval will not be requlred and the

provisions of this Section will be deemed to have been Cfully

=12~




L NET g P T T T N S ST
A L T I -

' o (R-75-1903

complled with; provided, howvever, that the vailure of the

Atchaivecturs. Cons ¢ Committee to appruve or dlsapprove such
plans and speciflcations within such thity (30} day pecied shall
no: operate to permit any structure oQr <TI0 LFsTOVIment tD be

commenced, erected, placed, constructed or maintalned on any
portion of the Properties in a manner inconsistent with any one

or more provisions of this Declaration. Without lligitation of

the powers herein granted, the Architectural Control Commiz:iee e

shall have the right te specifly a limited number of acceptable

exterlor materials and/or flnishes that may be used in the
construction, alteratlon or repaic of any improvement on any
Lot. It alac shall have the right to specify requirements far
each Lot as follows: the location, height and exten® .{ iences,
walls, or other screening dJrvices; and the crisntation of the
strycture with respect to access and major entry and frontage.
The Architectural Control Committee shall have full power and
authority to reject any plans and specifications that do not
comply with the restrictlons herein imposed or meet its minimum
constructlion or architectural design requirements or that migh:
not be compatlible, in the sole discretion of the Acchitectural
Control Ccocmmittee with cthe design or overall character and
sesthetics of the Hearthstone Place project.

The Architectural Conerol Committee’'s approval of any
bulilding and site plans for any building or ather Improvement to
be constructed or In any other manner to exist on a Lot ahall be
and [s hereby conditioned upon the Architectural Control
Committee's receiving, prior to the pouring or placement of any
portlon of the foundation or [footings for any such building or
other [mprovements, {l) a plat of survey of such Lot, prepared by
4 registered professional surveyor or engineer n.nd bearing the
_certltlcate‘(vith 3 current date) of such surveyor or englineer
stating that _such plat depicts the (findings of a current,

on-the~ground survey and Inapection and showving the aciual

-13-
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location of the torms for the foundation of such building or
sihes lmprosem c+as foc the portion of such foundation tor which

approval to pour or place la then being sought) te be In the

location dapicted on the site ptan previously appsoved 3y the
Archltectural Control Committee {without devilation deemed

material by the Architectural Control Comaltee), and (2} a
wreitten certiflcate from such aurveyor or engineer, ar {tom the
independent supervising architect for such buildlng project, or
from 3auch other person a3 shall be satisfactory to tie
Architectural Control Committee, certifying (in foem reascnably
sacisfactory to the Architectural Control Committee) that when
poured no portion (above or below the surface of the ground) of
such foundation shall extend beyond any propertv - a: of such Lot
or into any easemen. or applicable set back area as herein {or L:
other applicable reitric:ions or lav) provided.

The Architeétural Control Committee shall have flve (5}
business days from the date on which the Architectural Control
Committee receives such plat of survey and certificate (in the
form provided for herein} within which to determine thar the
iocatlon of the foundation to be poured is consistent with the
site plan previously approved by the Architectural <Control
Committee and does not encroach {above or belov the surface) into
any property or into any easement or building set back area. If
t:: Architectural Control Committee fails to approve or
disapprove such plat of survey and certificate withlin such five
(5) business day period, then the Architectura) Control Committee
shall be deemed to have approved the location of such foundation,

provided, however, that the Architectural Control Committees shall

net thereby be deemed to have approved the locatlon of such
foundatlon to the extent any portion thereof shall encroach
.labove or below the surface) into any property, Into any essement

or into any bullding set back area.

-1 4=
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Section 2. Composition of Archi.ectural Control

for a ;e=riod of ten ({13} years after the eflective

{herein called the *Initial Periocd”), the

Control Committue shall be composed only of

Declarant, except that Declarant from time to time may designate

one or more representactives to act for jt. and at apy time during

the Initlal Period, Declarant may assign its right tozact as the

Architectural Contrel Comnittee, and {ts right to designate a

rapreaentative or representative to act for the Architectural

Control Committee, to the Association. As of the effective date

of any such assignment., the Association shall succeed to

Declarant's rights, dutles and obligations in connection wvith

such matters and Declarant shall cease to have anv -1 1_jations,
duties or responsibilities in connection therevith. ’

The Architectural <Control Committee shall be . composed
Inltially of Johnm S. Moody, George Moody and Jack L. Baber who by
majority may designate a Trepresentative to act for the
Atchitectural Control Committee. At anytiome, the Owner of a
majority of the Lots may {by executing and delivering a duly
tecorded instrument) change the membership of the Architectural
Control Committee or to withdraw or resrore to the Architectural
Control Committee any of its povers and duties. The address of
the Architectural Control Committee {s 33SS West Alabama, Suite
10610, ;;uton. Texas 77098,

Afrer the expiration of the Inicial Peciod, the
Architectural Control Committee shall be composed of three (1],
persons who 3shall be appointed Ly the Board and shall serve for
successive ten (10) year terms. The Board shall have the right
to remove and replace any aember of the Architectyral Centrol
Committee appolnted by the Board at anv time, with or without
cause, A vote of the majority of the amembers of the
Atchitectural Control Committee shall be required for any action
ot decision of, and shall be asufflicient o bind, the
Architectural Control Committee.
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ARTICLE V
HEATT |TTONE PLACE COMMUNITY COMMUNITY ASSOCIATION

Section 1. Organjzarinan and Purposes. The Associatlon ls

it :z {zim2d, organized and operated as a non-profit
corporation under the lavs of the 5tate of Texas. The purposes
of the Assoclation are or ;hall be atated In [ts Artlcles of
Incorporation and lnclude or shall include tha enfarcement of

this Declaratlon.

: Section 2. Board of Directors. The Association shall act

through a flve (5} member Board of Directors. which shall manage
the affairs of Association. The initial Board and all subsequent
members of the 2oard shall be elected by the Claas B Member
{hereinafter defined} until such time as the !'i_ss B membership
terminates, and thereafter until their successors are duly
elected and qualified pursuant tro the by-lavs of t™e Association.

Sectlion 1, Memberahip and Voting Rights, Each OQuner,

whether one Or more persons or entities, shall, upon and by
virtue of becoming an Owner become a omember {"Member”) of the
Association and shall remain a Member until such time 35 his

ownership or fee simple title to the surface estate of any Lot

terminates for any reason., wvhereupon his membership in the

Association shall automatically terminate. <The Declarant shall

ORI

also be a Member of the Association. The Association shall have
“»
the fellovwing classes of osembership with the following voting

*¥y

rights:

Class A HMembers: The Owners {exclusive of Declarant)
shall be the Class A Members. By wvirtue of such
membership, each Owner shall have ane (l) vote for each
Lot owned by him within the Properties which is not
subject to any purchase money llen held by Declarant.

Class B Member: Declarant shall be the sole Class B
Member. Declarant shall have three {3) votes for each
Lot within the Properties owned by it or on which It
holds a purchase money lien. The Class 8 membership
shall terminate and be converted to a Class A
membershlp upon ihe happening of either of the
following events, whichever is the firse to occur:
{8) wvhen the total votes outstanaing in the Class A
memberahlip i3 equal to or yreater than the total vores
outstanding in the Class B membership, or

=16-
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{b} January 1, 1995, If Declarant i, still the owner
of any land within the Pr-_.ecties at the tiame |ts
<lass @ ¥ -~“ership terminates, Declarant shall become a
C:ays ~ Mem -t entitled to one (1) vota for each Lot
within the Properties owned by Declarant or on which it
holds a purchase money llen.

When more than one Ouner holds an Interest in any land, all
such persons or entities shall determine among themselves how the
vote for such land shall be exercised, but ln no event shall more

Jo:es- be cast than the number that are attributable to such

_land. Vc'es may be cast In person or by duly authorized proxy.

Aﬁy Owner vho is delinquent in the payment of any asseswment as
hereinafter set (forth shall nct be entitled to vote during any

period ia which any such 2ssessment is delinquent,

Section 4. . Veotlng Alter Termination__ of Class B

Membership. "After the termination of the Claas B Membership, the
Class A Members alone shall have the right to elect the Board and
to vote on all other matters requiring a vote of the

Agsoclation's menmbership.

ARTICLE VI
ASSESSMENTS
The assessments provided for herein

Section 1. Purpose.

shall be used exclusively to enforce the provisions contained in
this Declaractlion -and to promote the health, safety, wvelfare and
t&doyuent of the Owners, residents of the Properties, and in
particular for services and facilitlies devoted to this purpose,
including by way of (illustration, but not limited to, the
llgnting, sweeping, landscaping, mowing and/cr malntenance of
public streets, esplanades, areas adjacent to public streets,

entry markers, signage within or for the Properties and garbage

pick-up and disposal services.

Section 2. The Amount of Annual Assessments. The annual

‘assessments provided for herein are to provide the funds
reasonably anticipated to be needed fot the purposes sztated In

Section 1 of thias Article, Including reasonable ceserves

-]
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therefor. UnLil January 1 of the calendar year immediataly
following the conveyance of the 2173 ' "0 4R Owner, the annual
spsessment on each Lot shall be 572.00 . Fach year the

doard by * majeriry otz cf : quisum Zres3dot 4t a meeting cailad

to act on such matter, or by unanimous weitten consent, shall se:

the annual assessment for each Lot for the succeeding calendar

year. From and afier January 1 of the calendar year jmmediotely

tollowing tke conveyance of the !irss Lot to an Cwner, the annual
assesament as set (oren in the preceding sentence 3hall be .
adjusted upwacrd ac the end of such calendar year, and at the end
of each calendar year thereafter by an amount squal to the lesser
of [a) 101 of the previous calendar year'’s annual assessment, ofr
{b} an amount equal ¢ the same propartion that an .jncrease :in
the Average Price Index bears to the Base Index, such increase €0
be affeczlve as to any calendac year only to the extent it
exceeds a simllar increase then effective established in a prior
calendar year. In applying the formula set forth in {b) above.
the following definitions shall apply:

{1} “Buresu” means the United States Department of
LLabor, Bureau of Labor Statistics or any successor
agency that skall issue the indices or daca
referred to in subparayraph {ii).

{11y “Price Index" means the Cs:nsumers’ Price Index,
All Utban Consumers, for the City of Houston,
Texas. All Items (1967=100) issued from time to
time by the Bureau, or any other measure hereafler
employed by the Ebreau in lieu of such Price Index
which measurea the cost of living in the City of
Houston, Texas.

{11}) TAverage Price Index” for any yearly period means
the average of the Price Incvxes issued in the 12
months prlor to the last day of that particular

t calendar year period. In calculating the Averaqe
Price Index, there 3shall be excluded any index
vhich ltself is an average {i.e.. there shall be
no averaging of averages).

{ivy The “lssue” of a Price Index mears the release :
the public of the Price Index, and the date of
lssue shall be the date it is 3o released wnether
or not the issye index is for the current monch or
period in which the release occurs or for a prior
month or period.

{v) The "Base Index" means the Average Price [ndex tor
the calendar year 19843.

_15-
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Notwithstandlng the foregoi-~, definitions of Price Tndex and
Base ludasx, th* Cerclarant reserves the right to amend such
definitions of the Price Index and Base Index, so long as the
Price Index la one which is in gqeneral Qse. is promulgated by an
agency of the United States and is substantially the same as the

United States Department of Labor, Bureau of Labor Statistics,

éonsumcr Price Index previcusly identifled. Inasmuch as the

annual atsessment for the calendar year 1984 13  already

e;tablished by this Declaration, the {irst annual assessment to
be set by the Board shall be sec during 1784 f(or the calendar
year 13585. No increase in the annual assessment shall take
effect retroactively. In the event the Board shall fail to set
the annual assessient for any calendar year, the assessment for
such calendar year shall be the assessment in effect f{or the
preceding calendar year.

Section 1, Speclal Assessment for Capital Improvementa. In

addition to the annual assessments authorized above, the
Association may. levy., in any assessment vyear, a special
assessment applicable to that year for the purpore of financing,
in wvhole or in paret, the cost of any constructlion,
reconstruction, repair or replacement of the Improvements
contained within the Coomon Area, including flxtures *nd personal
Rfoperty related thereon, provided that any such assessment shall
have been approved by a vore of tvo-thirds (2/)) of the Members
of each clasa of Members of the Association.,

Section 4. Comuencement Date and Due Dates for Annual

Assessments. The annual assessment provided for herein shall
commence on the date fixed by the Board of Dlrectors. The flirst
annual assessment 3hall be made f(or the balance of tﬁ; calendar
year in which it is made and Qhali be payable on the day fixed
for commencement, of in equal monthly, quarterly or semi-annual
Installments over the balance of the year, a3 elected by the

Board of Dlrectors. The asssssments for each calendar year aftec

-9~
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the first year shall be due and pavable co the Association in

adVunm2 on P flrse day of Jaruary each year, or in equal
manthly, quarterly or semi-annual installments over such year, at
“he 2lection of the Association.

Section 5.  Unimproved Portions of the Properties Owvned By

Declarant and/or_Builders.  Declarant and/or any builder or

building company which owns a Lot not developed with s permanent

tesidence but Improved wvith paved streets, vater, sever and other

‘utllities shall pay fifty peccenc (50%) of the annual assessmeut

applicable to each such Lot owvned by Declarant and/or such

bullder or building company, such amount accruing on a monthly

é_ basls beginning with the date of recordation of this Declaration,
:_E; vith the entlre amount being due and payadble .3 tie date such
F{ undeveloped Lot [s developed with a single family residence and
f0ld to a2 home owner. Any Common Area conveyed by Declarant to

- the Association shall also be subject to the annual assessment,
; and each Hember shall be obllgated to pay to the Association hi:
E- pro-rata share of the innual assessment attributable to such
: Common Area.
Section 6. Duty of Association. It is understood that the
{: Judgment of the Association of the allocation and expenditure of
:j‘ funds received by it through the annual assessments shall be
_‘ Einal. Meither the Association, the Board nor any sember of the ety
’_ Bo‘:rd shall have any liability to any person or .entity for any 5
;_' action or lnaction 30 long as the Associatlon and the Hoard Ceh >
'. exerclse reasonable judgment In good faith. <The enumeratlon of .
, servicey for which the annual assessment may be expended ix not
' Ilntended to and does not create any obliqa.r.lon on the part of the

~ Association or the Board to furnish any of suc;t services except
to the extent funds adequate to pay for such services are
-, actually received by the Aszociation,
" Section 7. Effect of Non-Payment of Assessments: Remedies
’:- of Assoctation. If an asseassmenr ls not paid on the da.e when it -'; 3

, 'i‘ -20-
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ls due and payable as specified herein, then such issessment
sfidi. b Asticg.snt and shall, together with interest thereon,

attocney's fees, court cosrs and other coses of callection

thereof, =e sccurad by a continuing lien on the Lot in respect of

which such delinquent assessment is owed arld shall also be the
personal obllqaﬁion of the t'h'en Owner of such Lot. If the
assessment is not paid within thirey (30) days after its due
date, the assessment shall bear interest from the due date until

paid at the maximum rate of interest permitted by applicab.e

Texas or federal law, whichever permits the hlgher lawful cacte

[or if there i3 no such maximum, then at the rate of twenty-five
perce;c (251) per annum}, and the Association may bring an action
at lav agalnst the COwner personally obligatmd zc 4y the same or
may foreclose the lien against the Lot and thareafter, at Its
cation, recover the deficlency., if any, from such Owner.

sSection 8. Lien to Secure Assessments: Subordinacion of

Lien to Certain Mortgages. The annual assessment on each Lot

shall be secured by a separate, valld and subsisting llea, which

i5 hereby created and fixed upon and against said Lot and all =

"

improvements thereon, [or the benefit of the Association and all
other Owners and shall be prlor and superior toe all other lliens. =
except that the same shall be suvbordinate and inferior to {a} all
I&Fns for tazes or special assessments levied by Harris County or
the State of Texas, or by any political subdivision or special
district thereof, and {b) all liens, including but not limited
to, vendor’s l}ens, deeds of trust, mortgages and other security
Inscruments wvhich secure any loan for any part of the purchase
price for the Lot and/or the cost of improvements thereen and
which are [filed for record prior to the date the annual
assessment becomes due and payable, The wvoluntary sale or
conveyance of any Lot shall not free any Lot from the liens
jecurlng assessmencts assessed against such Lot: provided,

hovever, a foreclosure of said prior liens shall free any tLot
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from the llens securing assesaments due prior to s2id foreclosure

fns & ¢! in Ifleu thereof?y. No sale or transzfer of a Lot

shall rclieve the persana) obligation of the Ouner of the Lot to
pay assioowctla tozozo .ol Lowcalag 2ue and payable 6t from the

1len securing the same,

ARTICLE VII H
COMMON AREA

Section 1. The Association, The Association is herety

granted an easement and right-of-vay in and te the Common Area
for the purposes stated in the definition of Comman Area sect
forth hereinabove., subject to the other provisions of this
Ceclaratlon.

Sectlon_2. Owners’ Easement of Enjoyment. Fach and avery

Owner shall have and [s hereby expressly granted a perpetual and
non-exclusive cight and easement of use and enjoyment, for the
purposes stated hereln, in and to the Common Area, which right
shall be appurtenant to and shall pass with the titls to wvery
Lot or part thereof, subject to the follewing rights and
provisions:

A, The right of the Association to make, publish and
enforce reascnable rules and regulations governing
the use and enjoyment of the Common Area or any
part thereof, all of which reasonable rules and
regulations shall bind and benefit each Owner;

b. Mo Owner shall plant, place, Ff€ix, install or
conscruct in, on, under or over or remove any
veqetation, hedge, tree, shrub, fence, wall,
structure or improvement f{ron, or store any of his
or its personal property in, on or under, or
Intertere vith the free (low of pedestrian trafflc
on, over and along the Common Area or any part
thereof without the express prior written consent
of the Association. The Association may, without
liabillty to the Owner or Owners thereof, remove
anything placed in, or replace anything removed
from, the Common Area in violation of the
pProvisions of this sub-section and recover the
cost of sfuch removal or replacement Cfrom the
Ovner(s) responsible:

<. The right and/or duty of the Oeclarant to
construct privace streets, trails, drainage
structures, landecape areas, tecreational
factlities and other improvements within the
Common Area:

-22-
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The rignt of tne e~.sinciation to dedicacte oOr

- .nnler all or any part of its wasement righcs to
the CuLenor: ATea to any publlc aqency, authority.-or
utility: and

The c¢lgh: of the Association to suspend the veting
rights itn the Association of any Owner and the
right of any Owner to use the Common Area for any
period during which any a3sessment againsc such
Ovner's land remains unpaid, and for a period not
to exceed sixty (60) days for any infraction ot
the published rules and regqulations of the
Association.

purchasers, customers or clients.

ARTICLE VIII

GENERAL PROVISIONS

subject

deliver

has

Secrion ). Delegation of Use. Any Ovner or occupant may
delegate his right of use and enjoyment of the Common Area and

facilltles to the members of his Cfamily, his tenants, coatracc

Section 1. Duration. This Declaration shall be bindlag on
the Property and the Ovasras, and shall lnure to the beneflt of

and be enforceable by the Association or the Owner of any land

toe the Declaration and their respective legal

unless a majority of the then Owners of the Lots erxecute

representatives, heirs, successors and 2ssigns, for the Initial
Term commencing on the etfective dare heresf and ending twenty
{10} years after such effsctive date, and shali be automatically

;enevad and extended for successive periods of ten (10} years,

and

for cecordation an instrument agreeing to change oOr

otherwise stated in Section 2 of this Arcicle VIIL,

been recommended to the Hembers by Boa;d of

-21=

tecminate this Declaration in whole or in part. Except as

this

Declaration may be amended or terminated only by an inairumenc

executzed by the President and Secretaty of the Association after

the

Association, by a majority vote of 2 quorum present at a meeting
‘called to act on such matter, or by the unanimous written consent
of the Beoard, and after it has been authorized and approved by

two-thirds ({2/3) vote of a quorum of each Class of Hembers
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present at a meeting of the Memhers called to act on such ,

[RLEL 3 - ‘¢ such amendment shall be construed or applied to

prohinit the coatlnuing or continuous yse of Lot for a purpose

for which it vas being usad in o= %la, o0 wlL this Decleratica I
before such amendment,

Section 2, fmendments by Declarant. Declarant shall have,

and hereby reserves, the righc, at any time and [rom tloe to L
time, \;i:hcut the jo.inder or consent of any other party,
including, without limitation the Associatlion, to amend thi=
Declaration by an Inatrument executed by Declacant and flled for

cecord ln the Qffice of the County Clerk of Rarris County, Texas,

tor the purpose of correcting any typographica) or grammatical
ertor, ambiguity or inconsistency appearing % r Ia, provided that
any such amendment shall be consistent with and in furtherance of
the general plan of development as evidenced by this Declaration
and shall not lmpair or affect the vested property or other
rights of any Owner or lienholder.

Section ). Enforcemenc, The Declarant, the Architectural

Control Committee, the Association or any Owner (at such Ownecr’s
expense) shall have the right to enforce, by proceedings at law
or in  equity, all tescriceions, covenants, conditions,
reservations, liens, charges, assessmenta and provisions set out
In this Declaration: provided.- however, that the failure of such
party to take any action upon a breach of or default under any
provision contained In this Declaration sha-ll not render such
party liable In any manner for such failure, and shall not be
decmed a2 wvalver of the right to take action {f such breach or
default continues, or to take action upen any subsequent breach
or default hereunder.

Section 4.. Declarant, Association and Architectural Control

Committee not Lisnwle for Damages. Heither Declacant,

repreaentatives designated by Declarant te act for it under thls

Declaration, successors and 1asigns of Declarant, of’icers and

-3 d—
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directnrs ©f the Association nor members of the Architectural

Control Commictee 31.°.) bs “suile in damages to any Owner, to any

ZE COPYRIGHT
..1984 "

‘e,

lessee, tenant or other occupant of any land or improvement

o~

covered by this Declaration ar tc anyon2 el.: (n .Zanection with |-

the exercise or failure to exercise the povers, ducies and .§§3f =

authoritlas set forth in this Declaration, by reason of mistake
Ln judgment, negllgence or nonfeasance. Every pcrson who submits
plans and specifications for approval pursuant hereto agrees, by
aubmission th;reof. and every Ovner, lessee or tenant of any of
the property subject hereto aqrees, by acquiring ritle thereto ar
a leasenold incecresc therein, thar he vill aot bring any action

or suit agajinat any of said persons or parties to recover any

- such damages,

Section §. Interpretatiorn. If this Declaration, or any
vard, clause, sentence, paragraph, or other part thereof, shall
be susceptible to more than one Interpretation., then the
interpretation which |s most nearly in accorﬁance with the
general purposes and objectives of this Declaration shall govern.

Sectlon 7. Omissions, If any punctuyation, word. clause,

1entence, Or provision necessary to give meaning, validity, or
effect to any other word, clause, sentence, or provision
appearing in this Declaration shall be omitted herefrom. then it
is hereby decla;ed that such omission was unintentional and thar
the omjtted punctuation, word., clause, sentence or provision
shall be supplied by inference.

Sectiop B. Notices. Any notice required Lo be sent to any

! Ovwner or Member under the provisions of this Declaration shall be ol T g
deemed to have Leen properly sent vhen mailed, postpaid, to the ST g
last knovn address of the pers'an who appears as Owner or Member W ot ST

A Py X R T TP
on the records of Developer, the Architectural Control Commitree : W
or the Association, as the case may be, at the time of such SRt Sy
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Section 9. Gender and Grammar. The slagular, vherever used

hear=i-, wvrall be construed to mean Lthe plural, when applicable,
and the necessary grammatical changes required to make the
provisic.s hereof apply either to corporations or Individuals,
male or female, shall in all cases be assume as though In each

case fully expressed.

. Section 10. Severakility. Invalidation of any one or more

of rhe covenants, rescrictions, conditions, or provisions

contained ln this Deelartion, or any part theareof, shall not
atfect any of the other covenants, restricrions. condltions, or

provisions hereof, which shall remain in full force and effect.

Section 1. Exhibits. Exhibit A attached hereto is
Incorporacted herein for all purposes.

Section 12. FHA/VAR Approval. So long as the Declarant, its

successora and asaigns, s In control of the Assoclacion, the

following actions will require the prior approval of the VA and
FHA: (a} annexation of additional properties, (b} dedicatior of

any Common Area, and {c} amendment {other than correcticen of

typographical and ministerial errors of this Declaracjon}. -
EXECUTED the _I3th day of  Mowvember , 1984. ‘—)
THE MOODY CORPORATION, //

a Texas corporation

‘L By:

Ha ¥ Tagtr £. Agnee
TitTe: B

This lInstrument i3 executed by the wundersigned lienholder to
submit its livns, to the extent that such liens cover and atlect
the property described in Exhibit A, to the covenants, conditions
and resacrictions contained herein.

GIBRALTAR SAVINGS ASSOCIATION

v e D TP

_ _Hame: " Janes D, orst i

Ticle: Vice President

-28-
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THE STATE OF TEXAS §
5
C.asy AF HRAPRTS &

This instrument was acknowledged before me on ,;.d“ day of

w__.__r- 1984 by .4 1t k. Pahe - .
’ N ’ b of THE HOODY CORPORAT;ON, a Texas
corporacion, on henalfl of said corperation.

n~an
of Texas :

THE STATE O TEXAS §

§
COUNTY OF HARRIS §

This Instrument wJos icknovliedged before me on 13th day of

November « 1984 by Jamea D. Hurst .
Vice Presidenc of GIBRALTER GSAVINGS ASSCCIATION, a saving

associacion, on behalf of said assoclation.

Notary Publiv in an
the State of )Texas

My commisslon expires:

€ VAN RHEEN
m'.::\:\f:: or te Stave of Tonse

By U gruAEIon Las

-Z?_
RETURNED 10 .
National Title Company

55 Waugh Drive, Suite 101
Houston, Texas 77007
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“EXHIBIT A" _ 002-75-!9!9

. Loce ! =i -.gf% A1, Bloeck 1; Locts 1 chrough 53, Block 2,

Hearthatone Place, Section One, & subdivision in Harris

County, Texas according to the plac thereof recorded in

Volume 329, Page 45 of the Map Records of Harris Councy,

Texas.
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[NSTRUMENT TO RECORD ADDITIONAL, OR REVISED DEDICATOR INSTRUMENT

This Instrument is being recorded by HEARTHSTONE PLACE SECTION ONE COMMUNITY
ASSOCIATION, a Texas non-profit corporation (the “Association™) pursuant to Section 202.006 of the
Texas Property Code.

Scciion 202.006 of the Texas Property Code requires a property owners” asscciation to record each
dedicatory instrument in the real property records of the County in which the property to which the
dedicatory instrument relatcs is located, if such mstrument has not previously been rccorded.

Pursuant to Section 202.006 of the Texas Property Code, the Association caused varions dedicalory
instruments to be atltached to a document entitled “Instrument to Record Dedicatory Instruments” {as
amended from time to timg, the “Instrument”) datcd December 28, 1999, and further caused the Instrument

" tobe recorded in the Real Property Records of Harris County, Texas, under Clerk’s File Number U149874.

‘The Board of Dircctors of the Association recently adopted a Lot Maintenance Policy

Pursuant to Scction 202.006 of the Texas Property Code, the Association does hercby place of record
the Lot Maintenance Policy, a copy of which is attached hercto. Note that the I.ot Maintenance Policy of
the Association is subject to amendment pursuant to the amendatory procedures applicable thereto.

Executed on'the 40" day of February, 2003.

HEARTHSTONE PLACE SECTION ONk
COMMUNITY ASSOCIATION,
a Texas petiprofjt corporatign
By: o LA 0:@%_._
Name:  #ETe T Ao tean s
Title:  Pres. A X ~ Neeillstzmoe
ke -

STATE OF TEXAS §
§
CQUNTY OF HARRIS &
_ i
This instrument was acknowledged before me on February = &, 2003, by /{ /f’ /C’;/::’I/;/‘.S’ :

of HEARTHSTONE PLACE SECTION ONE COMMUNITY ASSOCIATION, a Texas non-
profit corporation, for and on behalf of said corporation.

o S{odein ox—

Noéqz)ubli?, State of Texas

AFTER RECORDING, RETURN TO:
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CORPORATE RESOLUTIONS OF BOARD OF DIRECTORS OF
HEARTHSTONE PLACE SECTION ONE COMMUNITY ASSOCIATION

Lot Maintenance Policy

Pursuant to the Texas Non-profit Corporation Act, the following resolution is hereby adopted
by the undersigned, being all the directors of Hearthstone Place Section One Community Association
(the “Association”).

RECITALS

WHEREAS, pursuant to Article II, Section 15 of the Declaration of Covenants, Conditions
and Restrictions for Hearthstone Place Section One (the “Declaration’”), The Moody Corporation {the
“Declarant™), the Architectural Control Committee (as defined in the Declaration) and/or the
Association or their respective agents have the right to enter upon lots within the Hearthstone Place
Subdivision (the “Subdivision”) and cause to be done any work or act necessary 1o secure
compliance with the Declaration and charge the costs of such work to the owner of the property
which is in violation of the Declaration; and

WHEREAS, the Subdivision is completed and therefore, the Declarant has not been
involved with the Subdivision for many years and it is anticipated that the Declarant will not be
involved in the Subdivision in the future;

RESOLUTION

NOW THEREFORE, BE IT RESOLVED that the Board of Directors hereby duly adopts
the following procedures in connection with the Association’s right to enter upon lots within the
Subdivision to secure compliance with the Declaration and charge the costs for such work to the
owner of such lot.

1. As a general rule, the Board of Directors or its agents will only enter upon properties
within the Subdivision to perform needed maintenance vpon those portions of the lot
that are visible from any street and will not perform other maintenance on the lot or

improverents on the lot.

2. In extreme circumstances, the Board of Directors or its agents may enter portions of
the lot that are not visible from any street to perform needed maintenance in
situations in which the house appears to have been abandoned, for safety issues or to
address complaints from neighbors that the property poses a nuisance or haven for
pests.
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EXECUTED this.2/_day of‘\_./ sy 2007,

Hearthstone Place Section One Community
AsspClation

Péte Alanis, Director

}?_:bf;(“) \/\ P)-—/’H

Robyn Brown, Director

=,

Bifl Day, Director /
Nl
/@sonyvoboda, Director

PRCVSION HEREN WAICH RESTRCTS THE SALE, RENTAL, OR USE OF THE DESCRBED REN.
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