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AFFIDAVIT REGARDING THE CERTIFICATE OF FORMATION AND THE

CERTIFICATE OF FILING, CERTIFICATE OF AMENDMENT AND CERTIFICATE OF

FILING, AND BYLAWS FILED WITH THE TEXAS SECRETARY OF STATE FOR

WEST HILLS HOMEOWNERS ASSOCIATION

STATE OF TEXAS

COUNTY OF AUSTIN

BEFORE ME, the undersigned authority, on this day personally appeared E. DIANE RUSS,

after being by me duly sworn, upon oath deposed and said:

1.

My name is E. DIANE RUSS, | am a resident of Austin County, Texas, and | am
competent to make this affidavit. All statements contained herein are true and correct
and are of my own personal knowledge.

Attached hereto is a true and correct copy of the Certificate of Formation which was filed
in the Office of the Secretary of State of Texas on March 3, 2021 for West Hills
Homeowners Association (“Certificate of Formation”) and a true and correct copy of the
Certificate of Filing issued by the Secretary of State of Texas, effective March 3, 2021,

which evidences the filing of the Certificate of Formation with the Secretary of State of
Texas and acceptance of the Certificate of Formation by the Secretary of State of Texas.

Also attached hereto is a true and correct copy of the Certificate of Amendment which
was filed in the Office of the Secretary of State of Texas on March 23, 2021 for West Hills
Homeowners Association (“Certificate of Amendment”) and a true and correct copy of the
Certificate of Filing issued by the Secretary of State of Texas, effective March 23, 2021,
which evidences the filing of the Certificate of Amendment with the Secretary of State of
Texas and acceptance of the Certificate of Amendment by the Secretary of State of
Texas.

Also attached hereto is a true and correct copy of the Bylaws Of West Hills Homeowners
Association (“Bylaws”), executed March 22, 2021.

‘LDMQA@

E. DIANE RUSS

SUBSCRIBED AND SWORN TO BEFORE ME on the 30" day of September, 2021, to

certify which witness my hand and official seal.

1

' q;.:“"g«, ANNETTE JANICEK

'Vo

~
a— Notary Public, State of Texas ( ’ " m% ‘;
:5-”5 Comm. Expires 06-24-2025

R3S  Notary ID 682049-8 Notary Public, State df Texas
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CERTIFICATE OF FORMATION OF . Ry ED
WEST HILLS HOMEOWNERS ASSOCIATION, LiGiary of Sme cir'%‘f,m
ANONPROFIT CORPORATION MAR 03 20
: . Corporati
ARTICLE 1 [Porations Sact:
Corporation Name Section

The filing entity formed is ‘2 nonprofit corporation.. The name of the entity is WEST HILLS:
HOMEOWNERS ASSOCIATION (sometimes-referred to herein as the “corporetion”).

ARTICLE2
Reglstemd Agent and Registered Office.

JESSE L. BYLER, who is an individual.residant of the:State of Texas; is the initial registered agent.

" The business address.of the registered agent and.the registered office addrcssiis 8183 Highway 36
North, Bellville, Texas 77418,

ARTICLE 3
Applicable Statute

WEST HILLS HOMEOWNERS ASSOCIATION is arganized pursuant to the provisions of the
Texas non-profit corporation: 1aw, as setforth in Chapters 20-and 22, in the provisions-of Txtle I,
applicable to-non-profit corporations under the Texas Business Organizations Code.

ARTICLE 4
Management

Management of the-affairs of the corporation is t0 be vested in its board of directors. The number
of directors, which must be a minimitm of three, that constitutes the initial board'of directors and the
mmdaddmofthepmwhomtoserveasdueaorsmuhheﬁrstamualmeenngor
unti] their successors are elected and qualified are set forth below.

DIRECTOR 1: Jesse L. Byler

Title: Director
Address: 8183 Highway 36 North.
' Bellville, Texas 77418
DIRECTOR 2: Recess Ueckert
Title; Director
Address: 531 W. Main Street
Bellville, Texes 77418 | |
RECEIVED ' y g,
MAR G 3 201 | R o

Secretary of State
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DIRECTOR 3: William T. Byler

Title: Director
Address: 11235 Jones-Wilke Road
Chappell Hill, Texas 77426
ARTICLE §
Organtzation Structure

The corporation shall have members, without certificates of shares of stock. Membership:shall be
determined by the Bylaws of'the.corporation.and the Declaration of Covenants; Conditions, and
Restrictions for West Hills:Subdivision. o Subdivision Located'in Austin County, Texas, as now in
effect and hetsafter amended..

ARTICLE 6
Purpose:

The corporation is organized for the following purposes:

1. To exercise the rights and powers and to perform:the duties-and obligations
ofa Texds property owners:association, in accordance with the goveming
documents of the corporation, which shall include the Bylaws of the
corporation-and the Declaration of Covenants, Conditions, and Restrictions
Jor West. Hills Subdivision, a Subdivision Located in Austin County, Texas,
rules and/or regulations, and any other documents or agreements as enacted
and approved by the members of the corporation (the “Goveming
Documents”)-and stateilaw, as each.may be amended from time to'time; and

2. For any lawful purpose.not expressly prohibiwd for non-profit corporstions:
under. the Texas Business Organizations:Cade.

ARTICLE 7
Duration

The:duration of the corporation is perpetual.

ARTICLE 8:
Powers

In furtherance of its purposes, the:corporation has-the following powers which, uriless indicated
otherwise by the Goveming Documents or state Jaw, may be exercised by the Board of Directors:

1, Al rights and powers: ‘conferred on nonprofit.entities by state law in effect
- from timc 10-timme;
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2. All rights and powers conferred on property owners agsociations by state law,
in-effect from time to time;:and

3. All powers necessity, appropriate, or advisable. to perform any purpose or
duity of the corporation as set out in the Goveming Documents or state law.

ARTICLEY
‘Limitations en Liability

A director of the corporation is:mot lidble to.the. corporation or its:members for monetary damages
for acts or omissions that occur in the person’s capacity as a director, except to the extent a person:
is found liable for (1) a breach of the director's duty of loyalty to the Associstion or its mémbers; (2)
anutoronumonnotingoodmththatcomﬁmtesabreuh of duty -of the director to the
Association; (3) an.act.or omission that involves intentional misconduct or a knowing violation of
the:law; (4) a transaction from which the.director receives-an improper-benefit, whether or not the
bepefitresulted from an-action taken-within the scope of the person's office; or (5).an-act or omission
for which the lisbility of.a director is expressly provided by an.applicable statute, If the director:is
a'member of the.Association, this Jimitation onliability does not eliminate or modify that person's
pro rata share of the Association's liability as a member of the Association.

ARTICLE 10
Indemnification -

The Associstion will mdemmfyupersonwhom,orisdxmtemd to be:made a named defendant
.or respondent.in & procecding because the person is or as a director, officer, committee cheir, or
commiittee member of the Association. Additionally the Association may indemmify a:person who
is or was an employee, trustee, agent,.or attorn'y of the Association, against.any ligbility asserted
against him and inciirred by him in that capacity and arising omoftlmtcapscity

ARTICLE 11
Amendment.of Certificate of Formation

The Certificate of Formation may be amended or restated subject io the following: (1) An
amendment may ‘not conflict. with the Restrictions the Bylaws, or applicable state law, (2) An
amendment may riot impair-or difute a right granted to a person by the Restrictions, without: that
person's wriften congent, (3) the amendment must be'in accordince with apphcablepmvmons ofthe
Texas Business Orgmﬁzattons Code.

The board of directors may unilaterally amend or restate the Certificate ofFormmon, withoutavate
of the members, for the following limited. purposes: (1) to dclete the names:and addresses: of the
initial directors, 2) to delete the name and:address of the initial registered agent or office, provided
a statement of chiinge is on file with the Secretary of State, and (3) to change the name of the
Corporstion with the Secretary of State by adding, deleting, or changing.a geographical attribute to
the name.
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Por all other purposes, an. amendment must be approved by the bosrd.of directors and by at/least
m—&udsoﬂbevomavoﬁnsintemtsmmm. in person or by proxy, at& properly called meeting
of the Corporation for-which a quorum is obtained.

ARTICLE 12
Amendment of Bylaws

The Bylaws of the Corporation:may be:amended of.repealed according to the amendment provision
of the Bylaws, which:reserve those;powers to the members,

ARTICLE 13
Meeting Location

Unlezs the Restrictions or Bylaws provides otherwise, meeting of members of the Corporation will
be held at a suitable place convenient ta the members, as:determined by the board of directors.

ARTICLE 14
Action Without Meeting

Subject to the additionslirequirements of Texas Business Organizations Code Section 22.220, any
action'reqiiired by the Texas Business Organizations Code or the- Governing Documents to be taken
at 8 mecting. of members-or owners may be taken without a meeting if a consent in writing setting
forth the action to be taken, is signed by a sufficient number of members-or owners 83 would be.
necessary toitake that ection at a meeting at which the required number of membess or owners were
present and'voted:

ARTICLE 1§
Doclarant Control l’eriud

Tha Dcclaranon of Covenants, Conditions; and Restrictions for West Hills Subdmsion, a
Subdivision Located in Austin County, Texas determine the weight or numbers of votes allocsted to
lots owned by Austin County Pin Oak Holdings, LLC, a Texas limited linbility company (the.
"Declarant"), Because Declarant has powers; rights, and duties iraddition to those of other members;
Declorantimay constitute:a. membership “class" es:deacribed by the Texas Business: Organmmons
Code, wnhtheotherlo!omm constituting a-different "class.” These “classes™ (Class A and Class
B) are set oiit in. ARTICLE V of the-Declaration of Covenants, Conditions, and Restrictions for West

Hills Subdivision, a Subdivision Locatsd in Austin County; Texas.and any of the other Governing
Documents,

, ‘ Effectiveness of Filhlg ,
Th:s document becomes: eﬂ'ective when the doeumem is ﬁled by the- Semm:y of State,
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Organizer
The name and address: of the arganizer, are set forth below,
Sidney Levine
110 Main Street, Suijte.201
PO Box 592
Scaly, Texas 77474

Execution

The undersigned affirms that the pérson designated as registersd agenit has consented to the:
appointment. The undersigned signsithis-document subjcct to the penalties:imposed by Jaw for the
submission of & materially false or'fraudulent instrument and certifies.under penalty of perjury that
the undersignied is aunthorized under the:provisions of law:governing the entity to cxecuteithe filing.
‘instrument.

SIDNEY YEVIKE, Organizer
Date: March 3, 2021
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Ruth R. Hughs
Secretary of State

Corporations Section
P.O.Box 13697
Austin, Texas 78711-3697

—
Office of the Secretary of State

CERTIFICATE OF FILING
OF

WEST HILLS HOMEOWNERS ASSOCIATION
File Number: 803963920

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Nonprofit Corporation has been received in this office and has been found to
conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 03/03/2021

Effective: 03/03/2021

Ruth R. Hughs
Secretary of State

Come visit us on the internet at https://www.sos. texas.gov/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial; 7-1-1 for Relay Services
Prepared by: Kika Garza TID: 10306 Document: 1032384860002
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Form 424

(Revised 05/11) i the
Submit in duplicate to: gm”‘ “Q?\T
Secratary.of State

P.0. Box 13697 Certiicate o Amendiment MAR 2 3 22
Austin, TX 78711-3697 ertificate ¢ endmen

512 463-5555 Corporations -Section
FAX:512/463-5709

Filing Fee: See instructions

This :plﬁmmed for offico uss,

Entity Information
The name of the filing cntity‘is:

WEST HILLS HOMEQWNERS ASSOCIATION

State:the name of the critity as:currently.shown.in.the.records of the secretary of state. 1f the amendment changes the name
of the entity, state thecld name and not the new name,

The filing amty is 8; (Seloct tic sppropriate entity type'below.)

(J Foe-profit Corporation [0 Mrofessional Corporation

[7] Nanprofit Carporation. [0 Professional Limited:Ligbility Company
O Cooperative Associstion [ Professiensl Associstion

[ Cimited Liability Company - [ Limited:Parthership

The file Aumber issuedito the-filing entity by the secretary of state is: 803963920
The date of formation of the entity is; March.3, 2021

Amendments

1. Amended Name
(4 the purpose. of the certificate of smendment is to change the name of the entity, use.tho following stetemént)

The amendmerit changes the certificate of formation to change the:article:or provigion that names the:
filing:entity. The article or provision is amended:to read.as follows:

This name-of the filing entity is:(state the new name-of: the-entityibelow)

The namie of the entity smustconiain an-organizational dumm or accepted abhreviation of such tamm, s epplicatile.

2. Amended. Rzglstered AgentRegistered Office

The amendmcnt .changes the certificate: of formation lo- change the article. or prowsxon stating the
name of the registered agent and the registered office: address of the filing entity. The article or
pmvisitm is amended to read as‘follows:

Form 428 6
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Rogistered:Agent 4
‘(Complete either A or B, but not both. Also complete C))

[ A. The registered agent is an organization (eanot bic.cotity named sbove) by the:name of:

OR.
[, B. The registered agent is:an individual resident of the stite whose name is:

Pirst Nome M.J, Laxt Neane Sefix

The jperson executing this instniment affirms that the person designated as the.new registered agent
has consented to serve:as registered agent.

C. The business address of the:registered agent and'the registered office address is:

. TX
Streer Address (No-P.O. Box) Ciyy State’-2ip-Code

3, Other Added, Altered, or Deleted Provisions

Othier chenges or additions‘to the ccrtificate:of formation may be madc in the space provided below. If the:spaco provided
is-msufficient, incorporate the additionalitext by providing an attachment o this form. Please read the instructions to.this
form for further information on format.

Tent Ares (The attached sddendum, if any. is incotporstediherein by teforence.)

). Add each of the following provisions to the cestificate.of formation. The identification or
reference of the addediprovision and' the full text are as follows:

1] Alter-each of the following:provisions.of the.certificdte:of formation. The identification:or
réference of the altered provision and the full text of the,provision as amended are as follows:

The altered provision is Asticle 12 Amendemtn of Rylaws of the:Certificate.of Formation:
Articic 12
’ Amendment of Bylaws-
The Board:of Directors:of the Corporation may amend, modify; or repeal:any Bylaw or adopt new Bylaws.

[ ] Delete-each of the provisions ideritified below from the certificate of formation.

Statement of Approval

The-amondments:to the certificate of formation have been approved.in:the:manner required by the
Texas Business Organizations Code and by 'the governing documents of the entity,

Horm 424 7
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Effectiveness of Filing (Sciect cither A, 8,0r C)

A. [7] This document becores effective when the document is filed by the.secretary of state.

‘B. [] This docuinent, becomes-effective at-a later date, which is not more thian ninety (90) days from.
the-date of signing. The delayed effective date is:
C. [] This documentitakes effect upon the occurrence.of a:future event.or. fact, other than'the-
passage of time. The:90® day after the date of signing is:
“The following event or fact. will cause the dociiment to tike effect in the manner described below:

Execution

The undersigned signs this docuiment subject to the penaltics imposed by law for the submission ofa
raaterially false or fraudulent instrument and certifies under penelty of perjury that the undersigned is
suthorized'under:the:provisions of Jaw goveming the entity to execute:the filing instrument.

Date:  March.22, 2021

Sigriature 'of authorized person

Jesso L. Bylor, President, gff¢7 Mress shpprifouipiics shsdal
Printcd of typed name of suthorizod person (see instructions) Aseceistsn

Form 424 $
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Ruth R. Hughs
Secretary of State

Corporations Section
P.0.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State

CERTIFICATE OF FILING
OF

WEST HILLS HOMEOWNERS ASSOCIATION
803963920

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Amendment for the
above named entity has been received in this office and has been found to conform to the apphcable
provisions of law.

ACCORDINGLY, the undersigned, as Secretary of Sfate, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

Dated; 03/23/2021

Effective; 03/23/2021

Al —

Ruth R. Hughs
Secretary of State

Come visit us on the internet at https://www.sos.texas.gov/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: William Johnson TID: 10303 Document; 1037361600002
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BYLAWS OF
WEST HILLS HOMEOWNERS ASSOCIATION
A Texas Non-Profit Corporation

PREAMBLE

These Bylaws of the West Hills Homeowners Association (*"Bylaws") are subject to, and
govemed by, the Texas Non-Profit Corporation Act (the "Act”) and the Certificate of Formation of
Waest Hills Homeowners Association, a Texas non-profit corporation (the "Association”). in the
event of a conflict between the provisions of these Bylaws and the mandatory provisions of the Act,
the provisions of the Restatement Wl'(h Amendments To Deciaration Of Covenants, Conditions
And Restrictions For West Hills Sul , A Subdivislon Located {n Austin County, Texas, as
recorded under Instrument No. 2 /1] & in the Official Public Records of Austin County,
Texas and any amendments thereto (the "Declaration™), or the Certificate of Formation of the
Association (the "Certificate of Formation”), such provisions of the Act, the Declaration or the
Certificate of Formation, as the case may be, will be controling. All capitalized undefined terms
used herein shall have the meanings respectively ascribed o them in the Declgration.

ARTICLE ONE: PROPERTY

1.1. Property Location. That certain subdivision in Austin County, Texas, according to
the map or piat (hereinafter referred to as "Subdivision Ptat") thereof recorded in Volume 2, Pages
193-195, under File No. 210436 of the Plat Records of Austin County, Texas, and the
appurtenances fherefo, including the buikfings and other improvements constructed thereon,
together with such additional real property as may be subjected to the provisions of the Declaration
in accordance with the provisions thereof (hereinafter called the "Propertias”™), shall be known as
Waest Hills Subdivision.

1.2.  Applicabifity of Bylaws to Property. The provisions of these Bylaws are apphicable
to the Properties and the use and occupancy thereof. The termt "Properties™ as used hereint shail
include all easements, rights and appurtenances belonging thereto, and all other property, personal
or real, intended for use in connection therewith.

1.3. Personal Application. All present and future owners (hereinafter referred to as
"Owners” or "Members”) mortgagees, lessees, and occupants of any of the Properties, including
improvements thereon, and their licensees, invitees, agents, employees, and any other psrsons
who may use the faciliies of the Properfies in any manner are subject to these Byfaws, the
Declaration and the rules and regulations applicable to the Properties which are from time totime
in effect in. accordance with the provisions of the Declaration or the Bytaws (collectively "Rules”).

The acceptanca of a deed or conveyance or the entering into of a lease or the act of
occupancy of any of the properties, including improvements thereon, shall constitute an agreement
that these Bylaws, the Rules and the Declaration, as they may be amended from time to_time, are
accepted, ratified and will be compfied with.

ARTICLE TWO: OFFICES
21. Registered Office and Agent. The registered office and registered agent of the

Association will be as designated from time to time by the appropriate filing by the Association in
the office of the Secretary of State of Texas.
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2.2. Other Offices. The Association may also have offices elsewhere, both within and
without the State of Texas, as the board of directors of the Association (the "Board of Directors®)
may from time to time determine or the business of the Association may require.

ARTICLE THREE: MEMBERS

3.1. Annual Mestings. Anannual meeting of the Members of the Association will be held
during each calendar year on the date and at the time and place as designated by the Board of
Directors and stated in the notice of the meeting or in a duly executed walver of notice of such
meeting. At such meeting, the Members will elect directors and transact any other business that
is properly brought before the meeting.

3.2. Special Meetings. A special meeting of the Members may be called at any time by
the president of the Association (the "President”), the Board of Directors, by Members holding not
less than one-fifth of the votes entiled to be cast at such meeting, or such other officers or
persons as may be provided in the Certificate of Formation or these Bylaws. The date, time and
place of the special meeting are to be designated by the person{s} calling the meeting and must
be stated in the notice of the special meeting or in a duly executed waiver of notice of such
meeting. Only the business stated or indicated in the notice of the special meeting may be
conducted at the special mesting.

3.3. Piace of Meeting. Meetings of Members will be heid in Austin County, Texas, unless
another place Is designated for meetings in the manner provided in Sections 3.1 and 3.2,

34. Notice. Except as otherwise provided by law, written or printed notice stating the
place, day and hour of each meeting of the Members and, in the case of a special meeting, the
purpose(s) for which the meeting is called, must be delivered, not less than ten (10) nor more than
sixty (60) days before the date of the meeting.

- 35. Quorum. With respect to any matter, a quorum is present at a meeting of Members
if Members holding two-fifths (2/5) of the votes entitled to vote as specified in the Declaration on
determining the affairs of the Association are represented at the meeting in person or by proxy,
except as otherwise provided by law or the Declaration. If a quorum is not present at any mesting
of Members, the Members represented in person or by proxy at such meeting may adjoum the
meeting until a ime and to a place determined by a majority vote of the Members represented in
person or by proxy at that meeting. The quorum required at such subsequent meeting shall be
one-half the quorum required at the prior meeting if the subsequent meeting is held within sixty
(60)days of such adjournment. Once a quorum is present at a meeting of Members, the Members
represented in person or by proxy at the meeting may conduct such business as may be properly
brought before the meeting until it is adiourned, and the subsequent withdrawal from the meeting
of any Member or the refusal of any Member represented in person or by proxy to vote will not
affect the presence of a quorum at the meeting.

3.6. Voting Rights; Transaction of Business.

(3)  Voting rights of the Members shall be set out in the Deciaration.

_ (b)  When a quorum is present at any meeting of Members, the vote of the Members
holding a majority of the vofes having voting power present in person or represented by proxy shali

2
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decide any question before such meeting, unless the question is one upon which by express
provisions of the Act, the Declaration, the Certificate of Formation or these Bylaws, a different vote
is required, in which case such express provision shall govern.

3.7. Method of Voting; Proxies. At each Members' meeting, sach Member of record will
be entitied to vote on each matter submitted to a vote of Members. At any meeting of Members,
every Member having the right to vote may vote either in person or by a proxy properly executed
in writing by the Member. Each such proxy must be filed with the secretary of the Association (the
"Secretary”) before, or at the time of, the meeting. No proxy will be valid after eleven (11) months
from the date of its execution, uniess otherwise provided in the proxy. If no date is stated on a
proxy, such proxy wiff be presumed to have baen executed on the date of the meeting at which it
is to be voted. Each proxy will be revocable unless the proxy form conspicuously states that the
proxy is irmevocable and the proxy is coupled with an interest or is otherwise made irrevocable by
law.

3.8. Voting Procedure. The procedures for the election of directors of the Associgtion
and resolution of such cther issues es maybe brought before the mernbership of the Association
shall be governed by the Declaration, the Act, the Certificate of Formation, and these Bylaws, as
each shall from time to time be in force and effect.

3.9. Closing of Transfer Records; Record Date

(a) Registered Owners. When more than one person holds such interest in any Lot,
alf such persons shafl be Members; however, the vote for such Lot shall be exarcised as they
among themsslves determine, but in no avent shall more than one vote be cast with respect to any
Lot except as otherwise specified herein or in the Declaration. For the purpose of voting, the
Association sha¥ assume that each Lot has one Member who is entitied to vote.

The Association will be entitied to treat the Members of record, as described below, as the
Members in fact and, accondingly, will not be bound to recognize any equitable or other claim to
or interest in such Lot on the part of any other person, whether or not it has actual or other notice
thereof, exoeptasoﬂ\ermeprowdedbylaw _ _

. (b) msmmmcmwm. For the purpose of determining Members
entitied to notice of, or to vote at, any meeting of Members or any adjournment thereof, the Board
of Directors may fix in advance a date as thorewrddarkeforanysudndﬂemﬂuhnofmnbers,
such date in any case to be not more than sixfy (60) days and, in case of a meeting of Members,
not less than ten (10) days prior to the date on which the particular action requiring such
determination. of Members is 1o be taken. If no record date is fixed. for the determination of
Membars entitied to notice cf, ortovoteat.ameeﬁngofMembers the date of the moeting will be
the record date for such determination of Members. When a determination of Members entitied
to vote at any meeting of Members has been made as provided in this Section 3.9, such
determination wi apply to any adjournment thereof.

(c) Consernits to Action. Unless a.record date has previously been fixed or determined
pursuant to this section, whenever action by Members is proposed to be taken by consent in writing
without a meeting of Members, the Board of Directors may fix a record date for the purpose of
determining Members entitied to consent to thet action, which. record date may not precede, and
may not be more than ten {10) days afier, mmmmmmmw record has
beenadoptedbyttneBoarﬂofDmdors HmwwddatehasbeenﬁxedbymeBoavdofDmctors

3
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and the prior action of the Board of Directors is not required by the Act, the record date for
determining Members entitied to consent to action in writing without a meeting will be the first date
on which a signed written consent setting forth the action taken or proposed to be taken is
defivered fo the Association by defivery fo ifs registered office, regisfered agent, ifs principal place
of business or an officer or agent of the Association having custody of the books in which
proceedings of meetings of Members are recorded. Delivery to the Association's principal place
of business must be addressad to the President. If no record date has been fixed by the Board of
Directors and prior action of the Board of Directors is required by the Act, the reccrd date for
datermining Members entitiad to consent to action in writing without a meeting will be at tha close
of business ont the date or which the Board of Directors adopis a resolution taking such prior
action.

3.10. Officers' Duties at Meetings. The President is to preside at all meetings of Members.
The Secretary is to keep the records of each meeting of Members. In the absence or inability of
either officer, such officer's duties are to be performed by the officer given the authority to act for
the absent or non-acting officer under these Bylaws or by one or more person{s) appointed at the
meeting.

3.11. Action Without Meeting. Except as otherwise provided by law or by the Certificate
of Formation, any action required to be taken, or which may be taken, by lew or the Certificate of
Formation or these Bylaws, or the Declaration, at any annual or special meeting of Members, may
be taken without a meeting, without prior notice, and without a vots, if a consent(s) in writing,
setting forth the action so taken, shall be signed by all the Members entitied to vote with respect
to the subject matter thereof. Every written consent signed in the manner providad for herein must
bear the date of signature of each Member who signs the consent. The Board of Directors may
fix a reasonable period from the record date as determined in Section 3.9 above for the execution
and return of a Member’s consent. The signed consent(s) of Members must be placed in the
minute books of the Association.

ARTICLE FOUR: DIRECTORS

4.1. Management By Board of Directors. The business and affairs of the Association will
be managed by and under the direction of the Board of Directors. The Board of Directors may
exercise all powers of the Association. The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Properties and may do all such acts and things
except as by law, by the Declaration, by the Certificate of Formation, or by these Bylaws may not
be delegated to the Board of Directors by the Members.

‘4.2, Number; Election; Term; Prohibition ofCumulaﬁve Voting; Qualification

(a) The Board of Directors shall consist of three (3) directors.

(b)  Each director shall be elected at the annual meeting of Members and each
director. elected shall hold office uvrii! the next annual meeting of Members or unti his or her
suceemshallhavebeenduiyelectedandquahﬂedor if earlier, until his or her death, nesognation
or removal from office.

' ' (c) Direcﬁorsshaubealectedforatannofm@)ms

(d)  Directors shall be elected by pluraiity vote, Cunuﬂahvevohgshalnotbe

permitted.
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(e) A decrease in the number of directors constituting the entire Board of
Directors wift not have the effect of shortening the term of any incumbent director. Any directorship
to be filled by reason of an increase in the number of directors may be filled by the Members at
any annual or special Members’ meefing cafled for that purpose.

43. Removal and Resignation

(@)  Any director may be removed from the Board, with or without cause, by
a majority vote of the Members of the Association. In the event of death, resignation or removal
of a director, his of her successor shall be selected by the remaining Members of the Board and
shafl serve for the unexpired term of his or her predecessor.

{b) Any director may resign at any time. A resignation must be made in writing
and will take effect at the time specified therein, or if no time is specified, at the time of its receipt
by the President or the Secretary. The acceptance of a resignation will not be necessary to make
it effective, unless expressly so provided in the resignation.

A4. Vacancies. Anyvacancy occurting in the Board of Directors may be filled (a) by the
Members at any annual or special meeting of Members called for that purpose or (b) by the
affirmative vote of a majority of the remaining directors though less than a quorum of the Board of
Directors. A director elected o fill a vacancy will be elected to serve for the unexpired term of his
or her predecessor in office.

4.5. Place of Meeting. The Board of Directors may hold its meetings within or without
the State of Texas as the Board of Directors may from time to time determine.

46. Annual Meetings. Each newly elected Board of Directors may hold its annual
meeting, if a quorum is present, immediately after and at the same place as the annual meeting
of Members. Notice of such meeting will not be necessary.

4.7. Regular Meetings. Regular meetings of the Board of Directors may be held without
written notice and at such times and places as designated from time to time by resolution of the
Board of Directors, but notice is, nevertheless, to be communicated to all directors by electronic
mail, telephone, or such other reasonable means.

4.8. Special Meetings; Notice. Special meetings of the Board of Directors may be heid
whenever called by the President or by any director. The President or Secretary must give notice
or the person calling any special meeting must cause notice to be given of such special meeting,
including therein the time and place of such special meeting, to each director at least one (1)
business day before such special meeting. Neither the business to be transacted at, nor the
purpose of, any special meeting of the Board of Directors need be specified in the notice or waiver
of notice of any special meeting. Unless limited by law, the Declaration, the Certificate of
Formation, or these Bylaws, any and all business may be transacted at any special meeting of
directors. .

4.9. Quorum; Maijority Vote. At all mesetings of the Board of Directors, a majority of the
current directors will constitute a quorum for the transaction of business. If a quorum is not present
at a meeting, a majority of the directors present or any director solely present may adjourn the
meeting without notice other than an announcement at the meeting, until a quorum is present.
Unless the act of a greater number is required by law, the Declaration, the Certificate of Formation
or these Bylaws, the act of a majority of the. directors present at a meeting at which a quorum is
in attendance will be the act of the Board of Directors. ’
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4.10. Order of Erisiness. At meetings of the Board of Directors, business will be
fransacted in the order as the Board of Directors may determine from time to time. The President
will preside at all meetings of the Board of Directors. In the absence or inability to act of the
President, the Vice President or any other officer will conduct the meeting. The Secretary will
prepare minutes of the meeting uniess tha Board of Directors appoints ancther person to act as
secretary of the meeting. The regular minutes of the proceedings must be placed in the minute
book of the Association.

4.11. Presumption of Assent. A director who is present at any meeting of the Board of
Directors at which action on any Associstion matter is taken will be presumed to have assented to
the action unless his dissent is entered in the minutes of the meeting or uniess he or she files his
written dissent to such action with the person acting as secretary of the meeting before the
adjournment thereof or forwards any dissent by certified or registered mail to the Secretary
immediately after, but in no event more than two business (2) days after, the adjournment of the
meeting. Such right to dissent does not apply to a Director who voted in favor of such action.

4.12. Action Without Meeting. Unless otherwise restricted by the Declaration, the
Certificate of Formation, or these Bylaws, any action required or permitted to be taken at a
mesting of the Board of Directors or any commitlee thereof may be taken without a meeting if a
consent in writing, setting forth the action so taken, is signed by all of the members of the Board
of Directors or commitiee, as the case may be. Such consent will have the same force and effect,
as of the date stated therein, as a unanimous vote of such members of the Board of Directors or
committee, as the case may be, and may be stated as such in any document or mstrument filed
with the Secretary of State of Texas or in any certificate or other document delivered to any
person TMsngnodoonsentmustbeplacedinmeuunutebooksofuweAssouaﬁon :

_ 413 _Cg_nm Dﬁecbrsassudlstwﬂnotmceweanymormpemaﬁonfor
their service as. directors; provided, however, that nothing contained herein shall be construed to
preciuda any director from serving the Association in any other capacity or receiving compensation

ARTICLE FIVE: COMMITTEES

5.1, Designation. The Board of Directors may, by resohution adopted by a majority of the
entire Board of Directors, designate one or more commitiees, including an Executive Committee.

52. Authority. Each committoe, %o the extent expressly provided in the resolution

hing such committee, will have and may exercise all of the authority assigned to it by the
Board of Directors, including when assigned, the authority of the Board of Directors, except to the
extent restricted by law, the Declaration, the Certificate of Formation, or these Bylaws and except
that no such commitiee shall have the authority of the Board of Directors in reference to filing
vacancies in the Board of Directors or any such committes, electing or removing officers or
members of any such comimiitee, altering or repealing any resolution of the Board of Directors or
disposing orseingallorsubstanﬁalyallofﬁ\eAwodaﬁonsamts ,

o 5.3. Change. The Board of Directors will have the powaratanytimetoﬁll
vaeendesin.todrangeﬂ'oemembershipd andtodischargeanycomnm

- B4, wkwmdmmmmwmm
atsudvmand pbaeasmybedwwgnawdbymm&eandcmmmmaﬂfu
members

o
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ARTICLE SIX: GENERAL PROVISIONS RELATING TO MEETINGS

6.1. Notice. Whenaver by law, the Deciaration, the Certificate of Formation, or these
Bylaws, notice is requited Yo be given %o any Member, committee member or director and no
provision is made as to how the notice must be given, it will be construed to mean that any such
notice may be given (a) in person, (b) in writing, by U.S. mail or hand delivered addressed to such
Member, committee member or director at his address as it appears on the books of the
Association or (c) by any other method permitted by law. Any notice required or permittad to be
given by mail will be deemed to be given at the time when it is deposited in the United States mail,
as provided for above. Any notice required or permitted 10 be given by overnight courier service
will be deemed to be given at the time delivered to such service with all charges prepaid and
property addressed. Any notice required or permitted to be given by telegram, telex or telefax will
be deemed to be given at the time transmitted with all charges prepaiki and properly addressed.
All notices to Members must be given in accordance with the specifications of the Declaration.

6.2. Waiver of Notice. Whenever by law, the Declaration, the Certificate of Formation,
or these Bylaws, any notice is required to be given to any Member, director or committee member,
a waiver of notice in writing signed by the persan(s) entitied to the notice, whether before or after
the time notice should have been given, will be equivalent to the giving of such notice. Attendance
of a Member, director or commitiee member at a meeting will constitute a waiver of notice of the
meeting, except where the person attends for the express purpose of objecting to the transaction
of any business on the ground that the meeting is not lawfully called or convened.

6.3. Telephone and Similar Meeting. Members, directors, or commitiee members may
participate in and hold meetings by means of conference telephone or similar communications
equipment by means of which all persons participating in the meeting can hear each other.
Participation in the meeting will constitute presence in person at the meeting, except where a
person participates in the meeting for the express purpose of objecting 10 the transaction of any
business on the ground that the meeting is not lawfully called or convened.

ARTICLE SEVEN: OFFICERS AND OTHER AGENTS

7.1. Number; Titles; Election; Term; Qualification. The officers of the Association will be
a President, a Secretary and a Treasurer, and any other officers and agents as the Board of
Directors may elect or appoint. The Board of Directors shall elect the officers at its first meeting
at which a quorum is present after the annual mesting of Members, unless otherwise specified by
these Bylaws or by resolution of the Board of Directors, or whenever 2 vacancy sxists. The Board
of Directors then, or from time to time, may also elect or appoint one or more other officers or
agents as it may deem advisable. Each officer and agent will hold office for the term for which he
is elected or appointed and until his sumorhasbeenelectedorappomedandquaiﬁed Any
person may hold any number of offices,

7.2. Removal and Resignation. Any officer, agent or member of a committee elected or
appointed by the Board of Directors may be removed by the Board of Directors whenever in its
judgment the best interests of the Association will be served thereby. Election or appointment of
an officer, agent or member of a committee will not of itself create contract rights. An officer may
resign at any time upon written notice to the Association. The acceptance of a resignation will not
be necessary to make it effective uniess so provided in the resignation,

- 7.3, Vacancies. Awmwmhmoﬁcedwmmmaybemby
theBoardofDirectors
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74. Authority. Officers will have the authority to, and shall, perform duties in the
management of the Association as provided in these Bylaws or as may be determined by resolution
of the Board of Directors not inconsistent with these Bylaws.

7.5. President. The President will be the chief executive officer of the Association and,
subject to the supervision of the Board of Directors and subject to the provisions of applicable law
restricting the power of a president, wilt have gensral management and control of the business and
property of the Association in the ordinary course of its business with all such powers with respect
to general management and control as reasonably incident to such responsibilities, including, but
not limited to, the power to employ, discharge or suspend employees and agents, to fix the
compensation of empioyees and agents, {0 suspend, with or without cause, any officer pending
final action by the Board of Directors with respect to continued suspension, removal, or
reinstatement of that officer, and to appoint Directors and Members to committees.

7.6. Vice President. Each Vice President, if any, will have those powers and duties
assigned to him by the Board of Directors or as delegated by the President. The Vice Presidents,
in the order designated by the Board of Directors, or in the absence of such designation, as
determined by the fength of time each has heid the office of Vice President, will exercise the
powers of the President during the President's absence or inability to act.

7.7. Treasurer. The Treasurer will have the responsibility of all the Association funds and
must deposit them in such banks or other depositories as the Board of Directors or any officer(s),
or any officer and agent joinly, duly authorized by the Board of Directors, direct or approve. He
must keep a full and accurate account of all monies received and paid on account of the
Association and must render a statement of his accounts whenever the Board of Directors so
requires. Except as otherwise provided by the Board of Directors, he must perform all other
necessary acts and duties in connection with the administration of the Association's financial
affairs and generally perform all the duties usually appertaining to the office of the treasurer of a
corporation. Whenever required by the Board of Directors, he must give bonds for the faithful
discharge of his duties in the sums and with the sureties as the Board of Directors may approve.
In the absence of the Treasurer, the person designated by the Board of Directors, if any, will
perform the Treasurer's duties.

7.8. Secretary. Except as otherwise provided in these Bylaws, the Secretary must keep
the minutes of all meetings of the Board of Directors, and of the Members or consents in lieu of
such meetings in the Association's minute books, and must cause notice of the meetings to be
given when requested by any person authonzed to caft a meeting. The Secretary may sign with
the President, in the name of the Association, all contracts of the Association and affix the
Association seal thereto. The Secretary may sign with the President all Association certificates,
and he is in charge of the Association records, books and papers as the Board of Directors may
direct, ali of which will at all reasonable times, be open to inspection by any director at the office
during business hours. The Secretary will, in general, perform such other duties incident to the
office of the Secrstary, or as assigned by the Board of Directors or delegatad by the President.

ARTICLE EIGHT: INDEMNIFICATION

8.1. Mandatory Indemnification; Directors or Officers Successful in Defense. The
Association must indemnify any person or the estate of any deceased person (such person or
estate of any deceased person being hereafter throughout this Article referred to as "Person”™) who
was or is a party or is threatened fo be made a party fo any threatened, pending or compieted
action, suit of proceeding, whether civil, criminal, administration, arbitrative, or investigative
(hereafter throughout this Article Eight collectively referred to as "Proceeding”), by reason of the
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fact that he is or was a director or officer of the Corporation, or is or was serving & the request of
the Associalion as a director, officer, partner, venturer, proprietor, trustee, empioyee, agent or
similar functionary of another foreign or domestic corporation, partnership, joint venture, frust, sole
preprietorship, employee benefRt plan or other enterprise (hereafier throughout this Article Eight
collectively referred to as "Director”) against expenses (including reasonable attomeys' fees)
actuaily and reasonably incurred by him in connection therewith to the extent that he has been
wholly successful on the merits or otherwiss in defense of such Proceeding.

8.2. Insurance. The Association may purchase &nd maintain insurance on behalf of any
Person by reason of the fact that he is or was serving at the request of the Association as a
Direclor or employse or agent of the Association against any kability asserted against him and
incurred by him in any such capacity, or arising out of his status as a Person, whether or not the
Association would have the power to indemnify him against such Eability under the applicable laws
of the State of Texas conceming non-profit corporations.

8.3. Other Arrangements. In addition to the powers described in Section 8.2, the
Association may purchase, maintain or enter into other arrangements on behalf of any Person who
is or was a director, officer or trustes of the Association against any liability asserted against him
and incurred by him in such capacity or arising out of his status as such a Person, whether or not
the Association would have the power to indemnify him agsinst such Eebility under the applicable
laws of the State of Texas concerning non-profit corporations. if the other arangement is with a

perscn or entily that is not reguiarly engaged in the busﬁmofprovidﬁ\gmummcovaraga the
mmmmmymmMmmntdaMMy(Mmmmdmmm&Mﬁmmummi

have the power to indemnify the Person, Wrﬂwmmﬂitmthepowerofmaﬁ\smﬁontopmwm
ormahtainuwkwﬂdwtmmmm for the benefit of Persons described in
this Saction 8.8 (a) create a trust fund; (2) esiablish any form of saif-insurance; (3) secure its
iMemnﬂyobﬂgabmbygmﬁdaseanymuwmhanMdmAsmdaﬁm
or(4)astab§sha}emrofaadi¢gmranm crswetyamvgemem

8.4. Other Provisions Applicable to Insurance and Other Asrangements. The insurance
may be procured, maintained, or established with an insurer, or the other arrangement may be
procured, maintained or established within the Association or with any insurer or other person
considered appropriate by the Board of Directors, in the absence of fraud, the judgment of the
Boardofﬂiwdorsasmﬂ\etennsmdcmdmwﬂwmsumnwmoﬂbrmngmnmand the
identity of the insurer or other person participating in an arrangement will be condlusive and the
insurance or other arrangement will not be voidable and will not subject the directors approving
the insurance or other arrangement to Kability, on any grounds, regardiess of whether directors
Mhhmﬂmmdmmuw\ermm

Severability. lntheeventthatanypaﬂcrporﬁonof&isi\rhders;udiually
detennmadhobenvabdor unenforceable, such determination will not in any way affect the
remaemngporhmsofhsl\rhde but the same will be divisibie and thé remainder will continue in
full force and effect. Notwithatanding any provision of this Article to the contrary, the Association
shall not indemnify any person described in this Article if such indemnification (1) would jeopardize
the corporation's tax-exempt status under Section 501{c){3) of the Intémal Revenus Code of 1986,
as amended, oranysucoessorstam{e(the'Coda’,or(Zj;fmeAssocaaaomsdetermmedtobe
a private foundation for federal income tax purposes, would cause ths impasition of the federal
exdsetaxforsetf-dealmgundarSeqtonM1of meCodeorformakmgamxableexpenere
underSedion49450fﬂ;eCode
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ARTICLE NINE: MISCELLANEOUS PROVISIONS

9.1. Books and Records. The Association must keep comrect and complete books and
records of account and must keep minutes of the proceedings of its Members, the Board of
Directors, and each commitiee of the Board of Directors. The Association must keep at its
registared office or principal place of business, a record of the original ownership of any of the
Properties by the Association and a2 record of each transfer of ownership of any of the Properties

that have been presented to the Association for registration of ownership, giving the names and
addresses of all past and current Owners.

9.2. Fiscal Year. The fiscal year of the Association will be fixed by the Board of Directors;
provided, that if such fiscal year is not fixed by the Board of Directors and the selection of the fiscal
year is not expressly deferred by the Board of Directors, the fiscal year will be the calendar year,

9.3. |nvalid Provisions. i any portion(s) of these Bylaws is held invalid or inoperative for
any reason, as to the portion(s) that is found invalid or unenforceable, such portion(s) shall be
amended in accordance with Section 9.7 so that & as nearly approximates the original intent as
possible while satisfying the requirements of the faw, and the remaining parts, so far as is possible
and reasonable, will remain valid and operative.

94 Remedies for Non-Payment of Assessment. As more fully provided in the
Restrictions, each Member is obligated to pay to the Association annual and special assessments
which are secured by a continuing llen upon the property against which the assessment is made.
Any assessments which are not paid when due shafl be definquent. If the assessment is not paid
within thirty (30) days after the due date, the assessment shall bear interest from the date of
delinquency at the rate of eighteen percent (18%) per annum, and the Association may bring an
action at law against the Owner personally obligated to pay the same or foreciose the Ben against
the property, and interest, costs, and reasonable attomey’s fees of any such action shall be added
to the amount of such assessment. No Member may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Comimon Area or abandonment of his Lot.

9.5. Attestation by the Secretary. With respect to any deed, deed of trust, mortgage, or
mmwwmmwmmmwﬂ,mm
to such execution by the Secretary will not be necessary to constitute such deed, deed of trust,
mortgage, or other instrument a valid and binding obligation against the Association unless the
resofufions, i any, of the Board of Directors authorizing such execution expressly state that such
atiestation is necessary or unless otherwise required by applicable law.

9.6. Headings. The headings and table of contents used in these Bylaws have been
inserted for administrative convenience only and do not constitute matier to be construed in the
interpretation of thess Bylaws.

- 9.7. Refemnces In these Bylaws, aneverthesmgularnumberiswed the same

mdudestheplural where appropriate, andwordsofanygendermdudeea&othergenderwhere
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9.8. Amendment of Bylaws. Unless the Declaration, the Certificate of Formation, or a
Bylaw adopted by the Association provides otherwise as to all or some of the Bylaws, the Board
of Directors may amend, modify, or repeal any Bylaw or adopt new bylaws.

IN WITNESS WHEREOF, we, being all of the Dj of WEST HILLS HOMEOWNERS
ASSOCIATION, have hereunto set our hands this day of March, 2021.

__a A
WILLIAM T, BYJJPR. Dirocior

STATE OF TEXAS
COUNTY OF AUSTIN

This nstrument was acknowledged before me on the &'2\ day of March, 2021, by
JESSE L. BYLER.

" LAURA HOLLIN

, Slate of Teud

i m;”mmummu
Notary 10 1S |

Notary Public, State of Texas

STATE OF TEXAS
COUNTY OF AUSTIN

This instrument was acknowledged before me on the _ &2~ __ day of March, 2021, by

REESA UECKERT.

Notary Public, State of Texas

LAURA HOLLIN

Notsry Pubiic, State of Texas
Comm, Expires 08-15-2023

Notary 1D 1P

R, D

E A
+} iw

e
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STATE OF TEXAS
COUNTY OF AUSTIN

This instrument was acknowledged before me on the J..Q. day of March, 2021, by
WILLIAM T. BYLER.

"LAURA HOLLIN
Natary. Public, Btate of Texss |§

Comm. Expirde 08-18-2023
Notery 1D 131131474 :

12




Instrument # 222194 Fage 24 of 24

THIS PAGE IS INTENTIONALLY
LEFT BLANK

FOR RECORDING PURPOSES

Instrusent 3 222194
471272022 11355 A

STATE OF TEXAS COUNTY OF AUSTIN
I certify that this instrument was filed on the
date and tise stosped by se and was recorded in the
pfficial Public Records of Austin Countus Texas,

Carrie Gregors County Clerk
pust in Countys Texas
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